Fied Sernvan, Bag. 0017871993
Trasy W. Sehouit, Beq. ~ 0033962009
Dogsey & Benau, LLC

714 Main Street

P.0. Box 228

Bowifon, New Jersey 07003

Attorney for: Platntif/Petitioner,
Township of West Milford

SUPERIOR COURT OF NEW JERSBY
LAW DIVISEON: BASSAIC COUNTY
IN THE MATTER OF TH] |  DOCREINO.: PAS-L-2361-15

¥ 'GR;D, a mwncipﬁl
coF poration of the State of New Jersey,

PlaintiffPetitioner

I, CHARLES T. MCGROARTY, PP, AICP, of full age, belng duly sworn acterding to
law, upon.his-cath.deposes and says;

1. I ain the Townsmp Plantige for the Towaiship of West Milford (“Townghip™ or
*“West Millord) and have been in this pesition sinoe JTung 2008 As the Townshiy Planner, I
advise and assist Township agencies concerting Tand use planuing for the Tovmship of West

fitford and analyze and formulate plans fii the. devdopmem of the Township. As sueh, 1 am

fully aware of the fhets and circumstanees fnvolved in this matter,

2. 1 am a Professicnal Pl?afimé? wwith Licerise Number F3L100414500 in the State of
Haw Jersey and have besn so Hoenssd sines 1987, 1am-also 3 menbey it good standing in the
American Institute of Gertified Planners, also since 1987, 1 have sitained a Masters Degree in
City and Reglonal Planning from Rutgers, The State University and a Bachelor of Asty from
Ramapo Collpge of New Jasey, Throughout my eareer, Thave providing planaing serviees to
appieximaiely twenty-five (25) munioipalities throvgheut the State of New Jersay, including
three (3) mimicipalities in Passaic County.

3. This Certification is being made in support of the Township's Complaint for
Declmﬁtmy dndgnrent and Motion for Temaporary Iamundty. It is my tmderbtamdmg mat the
hip’s filing is based upon the recent Supteme Crurt Deciston, In the Matter ¢

Adoption of N.1.4.C, 5:96 and 5:97 by the New Jarsoy Counddl on Affordable Houslng, 221
1{2015) (the *2015 Case™), wherein the evaluation of nauricipal sapaplisnge wih Moin

-abligations was transferred. from the Council on Affordable Housing ("COAH") bac t the

Courts,




4. - The Township of West Milford a muni¢ipal corporation and body politie
otganized undor the laws of o State of New Jersey, vith offiees located at 1480 Union Valley
Road, West Milford, NJ 07480.

5 West Milford has been diligent in iis participation with repard to lis affordable
housing obligations, The Township of West Milford Plamalug Board adfopied a Housing Element
and Faji- Share Plani, dated Jasvary 22, 1997, For ity Sepond Roumd obligation which vwas
subsequently revised and submitted to COAH vn March 19, 1997 witha petition for substantive
oerification, COAN granted substantive cerfificaflon on Qutober 6, 1999, At the time of
approval, West Milford’s pre-eredited need was 187 wnits, which was fully addressed in the
HE/FSP fhrough various mechanisims including tiew construction, rehabilitation, tental bonus
eredits, and fnchigionaty zoning.

6. Inaccordance with the 2008 revised Third Round Rules, the Townships Planning
Board adopted & Third Round Housing Flement and Talr Share Plan on May 27, 2010. See
attached Bahiibit A, a true and ascurats copy of the Township®s Thisd Round Housing Element
and Fair Share Plan, The Township Council adopted o Resolutiop to ssek substantive
certification on June 2, 2010 and the Township submitted-its petition for: substantive certification
to COAH en June 8, 2010,

7. The Township of West Milford’s petition for substantive serfification hus not yet
been, graited s the Coust nvalidated the 2008 COAH rules by decision in ln fhe Watter of the
Adoption o NIA.C. 5:96 and 5:97 by the New Jetsey Couneil on Affordalls Ho 16 1.1,
Buper. 462 (App. Div, 2010) (afffrmed In the Matter of the Adopting of B ' d 5:97
by-the New Jersey Council on Affordable Housing ' [ared
atlupt dew tules, which it has not done at this i

8. Notwithstanding COAH™S inebility to graat substantive certification of the
Tovenship®s 2010 Housing Elament and Falr Share Plan, and the ourrent lack of regulatory
guidance for nmmieipalitios, the Township has continted to proceed with developing affordable
housing oppoctunities where available within the Township, Specifically, Planning Board
Regolutien 201315, appreoval for an additional 20 beds to the existing Indepandent and assisted
livitig faetlity known as Chelsea at Bald Bagle vequired that atotal of 14 beds be vesarved for low
inceme residents. Additionally, the Township provided. funding sssistanee fotn it Affordable
Houslng Tyust Fund to Morris Habitat for Humanity to lmprove an existing single family
dwelling for the expiress purpose of creating & moderate income, deod restricted urit.

9, While thete arerno corrent ragulations in dlave at this fime to giide e Township,
under the must recent COAT ules that wete nat adepted by COAH at it piblie meeting on
Oetobsr 20, 2014, the Township had the: following obligation:

Prior Roundg
1987.1995: 79
1999-2014: 132

The above are offtset ‘by 112 affordable housing completions resulfing in an




“unatswered prior round obligation® of 99 unfts whick is reduced to 0 as a resylt
of the “uildable liif” analysis.

Progpective Need
2014-2024: 19

Rghabilipstion Obligatice
107

10, The Tewgship of West Mifford is unfque from 2 planning perspective fn that
falls entirely within the restiictive Preservation Aren of the Highlands Region. This ingludes
Newark Watershied propeity which, by Deed of Conservation Fasement, dated May 31, 2006, 14
undgvelopahile. Sce atteehad Exhibit B, a true and aseurate copy of fiie Deed of Conservation
Basement.

1. The Township of West Mifird hus & Spending Plan, dated June 2, 2030, which
way epproved by the Township Couneil by Resvlution and 1o the best of iy knowlatge,
submitied For COAH’s approval, Sey attached Bxbibit  # troe and duoutate cony of West
Wlilford Townehip’s Spending Plan; Bxhibit D, Resolution 20122135, Siwillar to the Tovwghis’y
Housing Blemert and Fair Share Plan, the Spending Plan has not been approved and is pending
befory COAH,

120 1 will aseist the Townshiip of Wst Mitford on the preparation of & revised Thired
Round Houstng Bletiient and Fair Share Play, which the Township fritends to file vith the Corit
by November 8, 2015, or on a date certein as otherwise instructed by the Court.

Ihereby genify that the Foregoing staterents niede by me are frue, T ag: awere thint it auny
of the foregolng staterents made by me arg willfilly £ %@*I«ajm mubject to Pt
CHARTES T, MCGROARTY,

) /// s
e Y
3T P AICP /)—
TOWNSHIR PLANNER * A
TOWNSHIP OF WEST M FORT ="
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Fred Semrau, Esq. — 0017871993
Tracy W. Schnuer, Esq. - 0033962009
Dorsey & Semrau, LLC

714 Main Street

P.O. Box 228

Boonton, New Jersey 07005

Attorney for Plaintiff/Petitioner,

Township of West Milford
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: PASSAIC COUNTY
IN THE MATTER OF THE DOCKET NO.: PAS-1-2361-15
APPLICATION OF THE TOWNSHIP
OF WEST MILFORD, a municipa) CIVIL ACTION
corporation of the State of New Jersey, (Mount Laure])
Plaintiff/Petitioner CERTIFICATION PURSUANT
TOR. 1:4-4(C)

I, FRED SEMRAU, ESQ,, of full age, being duly sworn according to. law, upon his oath
deposes and says:

1. [ am an attorney-at-law of the State of New J ersey and the Partner of the law firm
of Dorsey & Semrau, LLC, attorneys for Plaintiff/Petitioner, the Township of West Milford, in
this matter and I am familiar with this file.

2. Pursuant to R. 1:4-4(c), the Certification of Charles T. McGroarty, PP, AICP, is

being filed with an electronic copy of the original signature of Mr. McGroarty. I certify that I
have acknowledged the genuineness of his signature,

3. The documents with the original signature will be filed with the Court upon
request of the Coutt.

I hereby certify that the foregoing statements made by me are true. I am aware that if any
of the foregoing staternents made by me are willfully false, I a subject to punishment.

TRED SEMRAU, ESQ.

DORSEY & SEMRAU, L.LC
ATTORNEY FOR
PLAINTIFF/PETITIONER,
TOWNSHIP OF WEST MILFORD

DATED; July 8, 2015
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‘Towmship of West Milford, Passaic Connty
Housing Element and Fair Share Plan
May 27, 2010

EXECUTIVE SUMMARY

The Township of West Milford will fully satiefy its adjusted priot round affotdable housing
obligation of 98 units with. its existing inventoty of low and moderate income units. West
Milfotd will likewise meet its third roend obligation (Januaty 1, 2004 — Decembet 31, 2018)
of 47 new units through the use of municipally-owned propetties and with the application of
monies in the Township’s Housing Trust Fund. Finally, the Township will continue the
rehabilitation. program for existing low and moderate income housing, having completed
one-third of the total thitd zound obligation of 66 units. Tt is therefore the intention of the
West Milford Planning Board to adopt this Housing Element and Fait Share Plan as part of
the West Milford Master Plan aad to submit same, with aothotization by the West Milford
Township Council to the Council On Affordable Housing with a petition seeking
substantive certification,

This Housing Flement and Fait Shate Plan (FIE/FSP) for the Township of West Milford in
Passaic County fulfills the requirements of the Muninpal Land Use Law, specifically those
pertaining to the preparation of a Housing Plan Eletnent for a municipal Master Plan as set
forth in N.J.8.A. 40:55D-28 (3}, the New Jersey Fair Honving Ast (N.J.S.A. 52:27D-301 et seq),
and the procedutes established by the Council On Affordable Housing (COAH) as
contained in the Third Round Procedural Rules (NJ.A.C. 5:96-L.1 et seq.) and the ‘Third
Round Substantive Rules (NJA.C. 5:97-1.1 et seq). Futther, as the Township of West
Milford is located within the Highlands Region this Housing Element and Fair Share Plan
adheres to the specifications found in the Housing Element and Tfair Share Plan Insttuetons
issued by the Highlands Council on August 2009 pursuant to the goal, policies and
objectives concerning housing and community facilities in the Highlends Regianal Marséer Plan

(RMP).

West Miltord last secuted Substantive Certification from COAH on October 6, 1999 for its
second round HE/FSP dated January 22, 1997, adopted by the West Milford Planning
Board on that same date. Much has changed siuce then, COAH’s rules have undetgone
significant revisions tesulting in different methodologies and affordable housing projections.
West Milford has altered some of its land use pelicies since 1997, most notably a decision for
shift away from a “Town Center” and highet density residential development, And, of
course, the adoption of the FHighlands Water Prosesiion and Planning Act In August 2004
dramatically altered future development particulasly for West Milford with the Preservation
Atres desigration.

Three sites designed to include both market and affordable housing included in the 1997
HE/FSP end cettified by COAH in anticipation of their eventual developtnent did not go
forward. "Lhe three “ptior round” sites — Valley Ridge, Random Woods and Stanford Village
— are discussed in greater detail in the Fair Share herein.

A Note Regarding Terms and Actonyms

This Housing Element aad Fait Share Plan 1ely upon certain tetms particular to the subject
matter and employs acronyms in the interest of brevity throughout the text. A listing of key
tertns and acronyms found herein are as follows:




Township of West Milford, Passaic County
Housing Element and Fait Share Plan
May 27, 2010

COAH - Council On Affordable Housing

Bamily Unit — means a self-contained residential dwelling unit with a kitchen, sanitaty
facilities, sleeping quarters and a private entrance, which is available to the general public and
not restticted to any specific segment of the population,

Growth Share — means the affordable housing obligation generated in each tounicipality
both residential and non-residential development from 2004 through 2018 and represented
by a ratio of one affordable kousing unit among five housing units constructed phis one
affordzble housing unit for evety 16 newly created jobs as measuted by new ot expanded
non-fesidential construction within the wunicipality in accordance with chaptet Appendix D
pursuant to the methodology detailed in N.JLAIC, 5:97-2.

HE /PSP — Housing Element (and) Fair Share Plan

Housing Blement — means the portion of a municipality’s master plan, required by
the Municipal Tand Use Taw (MLUL), N.J.S.A. 40:55D-28b(3) and the Act*, that
includes all information requited by NJA.C. 597-2 and establishes the
municipality’s fair share obligation,

I*Fair Housing Act]

Fair Share Plan ~ means the plan that describes the mechanisms znd the fanding
sources, if applicable, by which a municipality proposes to address its affordable
housing obligation as established in the Housing Flement, inchudes the draft
ordinances mecessaty to implement that plan, and addresses the requirements of
NJAC 5:97-3. (NJAC. 5:97-1.4)

Low Income — tmeans 50 percent of less of the median gross household income for
houscholds of the same size within the housing tegion in which the household is located,
based upon the U.S. Department of Housing and Urban Development’s (ITUD) Section 8
Income Limits {nacapped) averaged actoss counties for the honsing region,

Modetate Income — means more than 50 percent but less than 80 pescent of the median
gross household income for households of the satne size within the housing region in which
the household is located, hased upon the US. Department of Housing and Urban
Development’s (HUD's) Section 8 Income Limits (uncapped) averaged across counties for
the housing region,

MLUY, — Municipal Land Use Law

N.LA.C. — New Jorsey Administtative Code

N.LSA, — New Jersey Statutes Annotated

Prior Round - cumulative 1987-1999 fair share obligation
RMP - Highlands Regional Master Plan

Substantive Certification — a detenmivetion by the Council approving & tumicipality’s
Housing Flement and Fait Shate Plan in accotdance with the provisiens of the Act, this
chapter and N.J.A.C. 5:96. A grant of substantive certification may run for a petiod of 10
years beginning on the date that a municipality files its Housing Flement and Fair Shate Plan
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with the councl in sccordance with NJS.A. 52:27D-313, but shall not extend beyond
December 31, 2019,

Third Round ~ is the municipal affordable housing obligation for the period of Jaouaty 1,
2004 through December 31, 2018,

Vety low income housing — means housing affordable accotding to federal Department of
Housing and Urban Development ot other recognized standards for home ownesship 2nd
rental costs and occupied ot resetved for occupancy by households with a gross household
income equal to 30% or less of the median gross household income for households of the
same size within the housing tegion {n which the housing is located.

HOUSING ELEMENT

Inventory of Mum'cipél Housing Conditions

'Lhe primaty souzce of information for the inventory of the Township’s housing stock is the
2000 U.S. Census, with the data teflecting conditions in 2000.Accotding to the 2000 Census,
the Township bad 9,909 housing units, of which 9,190 {93%) were occupied. Table 1
identifies the units in a structate by tenure; as used thronghout this Plan Element, "tenuse”
refers to whethet a unit is ownet-occupied or renter-occupied. While the Township lorgely
consisted of one-family, detached dwellings {88% of the total, compared to 43% in the
County), thete wete 1,208 units in attached or mult-family structures, The Township had a
lower percentage of renter-occupled units, 11%, compated to 43% in Passaic County and
32% in the State.

Table 1
Units 10 Structure by T'enure

1, detached 608 8,093 7,514 579
1, attached 20 432 395 37
2 14 207 46 161
3ord 17 83 11 7
5+ 48 353 257 i1
Other 0 0 0 - - o
Mobile home ot trailer 2 . 7 7 7 0
Lo == S e e

Table 2 indicates the year housing units wete built by tenute, while Table 3 compares the
Township to Passaic County aad the State. The Township has seen a steady increase of
housing units since 1950. Housing built since 1950 total 62% of the owner-occupied utits
54% rentet occupied.
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Table 2
eat Structure Built by Tenuse

1990-2000 14 1,072 1,030 42
1980-198% 16 1,168 1,053 115
1970-1979 83 . 1069 1,023 46
1960-1969 104 1,963 1,803 160
1550-1959 148 1,918 1,719 199
1940-1949 163 916 147 169
Pre-1940 131 1,084 855 229

Source: 2000 ULS. Copsis, STE-2 for Townshsp, OT-H7.

Table 3 compares the year of construction for all dwelling units in the Township to
Passaic County and the State. The Towaship had a much larger percentage of wnits built
between 1960 and 1969 than the County or State, and a smaller percentage of units built
between before 1940.

, and State

1990 — 2000

1980 — 1989 11.9 6.2 124

1970 — 1979 116 8.6 14.0

1960 — 1969 20.9 16.9 15.

1940 — 1959 317 36.9 27.1
Pre-1940 123 26.1 20.1

R e

Sonrce: 2060 U.S.
The 2000 Census documented household size in occupied housing units by teaure, and the
numbet of bedrooms per unit by tenure; these data are reported in Tables 4 and 5,
tespectively.  Table 4 indicates that renter-occupied units generally housed sinaller
households, with 60% of rentet-occupied units having 2 persons ot fewer compared to 47%
of owner-occupied units, Table 5 indicates that renter-occupied units generally had fewer

bedrooms, with 61% having twe bedrooms or fewer, compated to 27% of owner-occupied
units, .
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Table 4
Household Size in Occupied Housing Units by Tenute

1 person 1,536 1,233 303
2 persons 2,930 2,658 272
3 persons 1,826 1,661 165
4 persons 1,742 1,618 124
5 persons 824 769 55
& persons 241 218 23
7+ persons N . 75 16

Table 5
Number of Bedrooms per Unit by Tenure .

No bedroom 42 4 7 35 0 35
1 bedroom 718 7.2 170 548 360 188
2 bedrooms 2,467 24.9 238 2,229 1,871 358
3 bedrooms 4,209 42.5 231 3,078 3,717 261
4 hedrooms 2,137 21.6 73 2,064 1,984 80

5+ bedeooms 336 34 0 336 298 38

Sourve: 2000 U.S, Consus, ST-3 for Township, OT-HSE and Q'T-FI5.

Table 6 compates the Township's average household size for all occupied units, owner-
oceupied vuits, and renter-ceoupied uaits to those of the County and State. The Township's
average household size is higher than the State but lowet then the County,

Table 6
_ Average Household szefot Occupied Umts for Townslnp, Coun y, and State

Wesord TomShIP o = 2‘ w. T TRy Tt e T 2'8 o ey ory et sy 8 o
Passaic County 2.92 299 2.84
New Jersey 2.68 2.81 2.43

Souree: 2000 U.S. Conws, ST-1 for Towaship, Connty, and Stare, DP-1,
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The distribution of bedrooms per unit, shown in Table 7, indicates that the Township
contained fewer small units (0-1 bedroom) than the County or State in 2000, and more Jatge
units (four or more bedroom) than eithet the County ot State.

Table 7
Petcentage
West Milford Township 7.6
Passaic County 19.5

New Jetsey i8.3 59.2 22.6

Somree: 2000 U.S. Conssis, SF.3 for Townshid, County, and State, OT-H4,

In 2ddition to data concerning occupancy chatactetistics, the 2000 Census includes a number of
indicators, or sutrogates, which relate to the coadition of the housing stock. These indicators
ate used by the Councll on Affordable Housing (COAH) in caleulating 2 municipality's
deteriorated units and indigenous need. In the first Two Rounds of COAH’s fair shase
allocations (1987-1999), COAI used sevea indicators to caloulate indigenous needk age of
dwelling; plambing facilities; kitchen facilities; petsons pet room; heating fuel; sewes; and, water.
In the Round Three rules, COAH has reduced this to three indicators, which in addition to age
of unit with more thar 1 person per room (Pre-1940 units in Table 2), are the following, as
described in COAH's rules,

Phumbing Pauilities Inadequate plambing is indicated by eithet a lack of exclusive
use of plumbing or incomplete plumbing facilities.

Kitehen Dacilities Inadequate kitchen facflities ate indicated by shared use of a
kitchen of, the non-presence of a sink with piped watez, a stove,
ot a refrigerator,

Table 8 compases the Township, County, and State for the shove indicatots of housing quality.
The Township had fewer units with inadequate plumbing and kitchen facilities than the County
and State, ‘
Table 8
' T'ownshi

Inadequate plumbing * 3 1 0.7
Inadequate kitchen ' 3 1.1 0.8
Orvetetowding 1.7 43 5

Notes: " The smiverse for these fasiors i all housing units.
Seurce: 2000 U5, Censa, ST-3 for Towmship, County, and State QT-TTH.
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'The last factors used to describe the municipal housing stock are the housing values and gross
tents for residential units, With regard to values, the 2000 Census offets a summaty of housing
values, seen in Table 9, which indicate that 48% of all tesidential properties in the Township
were valued between §200,000 and §199,999. The median housing value for the Towraship was

$171,200.
Table 9
§50,000 — 99,999 319 ' 32
$100,000 — 149,095 2218 292
$150,000 — 109,999 2,568 33.9
$200,000 — 299,999 1,962 5.9
$300,000 — 499,099 393 52
$500,000 — 599,999 ) i1
§1,000,000 T g 1

 Seurce: 2000 UL, Census, SF-3 for Townihip, County, and Siats, DP4,

The data in Table 10 indicate that in 2000 virtually all housing units rented for mote than
$500/month (81%) with the largest petcentage, 31.4%, found between $1,000 and $1,499 pet
month, and 4.3%: of the vnits renting for over §1,500/ month.

_ Table 10
Gross Rents for Specified Renter-Occupied Housing Units
= e

s e ST

$200 — 259 0 a
$300 — 499 65 6.8
$500 - 749 ' 279 29.3
$750— 999 159 16.7
$1,000— 1,499 299 314
$1,500 ot morte 41 4.3
No Cash Rent 92 9.7

Note:  Median gross vent for West Migord Tonwnship is $835,
Sowrey: 2000 U.S. Census, SF-3 for Township, QT-F112.

The data in Tabte 11 indicate that in 2000 therc wete 429 renter households making less than
$35,000 anoually. At least 331 of these houscholds were paying mote than 30% of theit income
fot rent; & figute of 30% is considered the limit of affordability for rental housing costs.
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Table 11
Househeld Income in 1999 by Gross Rent
as a Percentage of Flousehold Income in 1999

$10,000 - 150 0 9 0 "0 133 17
19,999

$20,000— 207 7 19 15 9 134 23
34,999

$35,000 + 522 283 47 L 31 26 52

Note: "The npgverse for this Table is specified renter-ocpisd housing wnsty.
Source: 2000 ULS. Census, SF-3 for Towmsbin, (T-H 13,

NALYSIS OF MUNICIPAL DEMOGRAPHIC CONDITIONS

As with the inventory of the mumdcipal housing stock, the pritmaty soutce of information for the
analysis of the demogtaphic characteristics of the Township's residents is the 2000 U.S. Census.
The Census data provide a wealth of infotmation conceming the charactetistics of the
Township's population in 2000.

The 2000 Census indicates that the Township had 26,410 tesidents, or 908 more residents than
in 1990, an increase of 4%. The Towﬂsbips 4% increase in the 1990 COMpAres (o 12%
increase in Passaic County and an 8% Increase in New Jetsey.

The age distributon of the Township's tesidents is shown in Table 12. The age classes
remain relatively evenly split between males and females with a predominance of males in
the age range of 0-19 and a female predominance in the 19+ age groups.

70+ 5.7 4.5 7
Souree: 2000 U.S. Cerwns, SE-1 for Township, QT-P1.




Township of West Milford, Passaic Connty
Housing Blement and Fair Shate Plan
May 27, 2010

Table 13 compares the Township to the County and State for the same age categoties, The
principal differences among the Township, County, and State occurs the age categories 35-54
whete the Township had more residents and 70+ age group where the Towmship had a lowes
percentage of population,

Table 13

Table 14 provides the Census data on household size for the Township, while Table 15
compares household sizes in the Township to those in Passaic County and the State. The
Township had a lower percentage of houscholds with 1 person but a higher percentage of
households with 2 to 3 persons than the County or State.

‘Table 14

7 or mote petsons 1
Souree: 2000 ULS. Censprs, ST for Towwmship, (T-P10,

1¢
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Table 15
Comparison of Persous in Honsehold for Township, County, and State
of households) -

6 persons 2.6 3.8 27
7 or mote persons 1 3.5 17

Table 16 presents a detailed breakdown of the Township’s households by type and relationship,
Thete were 7,186 family househelds in the Township and 2,004 non-family households; a
famnily household includes a householder living with one o inote persons related to hitn or her
by birth, martiage, or adoption, while a non-family household includes a householder living
alone or with non-telatives only. In tetms of the proportion of family and non-family
households, the Township had more family households than the County ot State (78% for the
Township, 73% for the County, and 70.3% for the State).

Table 16
Matzed 6,189
Chld 3,830
In Non-Family Households: 2004
Male houschelder: 1042
Living alone 779
Pemale householder: 962
Living alone 757
In group quarters: 30
Instimtionalized: 109
Non-institutionalized 192

Sonrve: 2000 U5, Census, ST-3 for Township, OT-P1T amd JT-P12.

"Fable 17 provides 1999 income data for the Township, County, and State. The Township’s
incomes were higher than the County and State. The definitions used fot households and
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families in Table 17 are similar to those identified ih the desctiption of Tzble 16, so that the
households figute in Table 17 includes families.

Table 17
1999 Income fot Township

West Milford Township | 28,612 | 74124 80,264
Passaic County 21,570 49210 56,054
New Jersey 27,006 55,146 65,370

Somreer 2000 ULS. Consus, ST-3 for Township, County, and State, DP-3,

Table 18 addtesses the lower end of the income spectrum by providing data on poverty
levels for persons and families, The determination of povetty stitus and the associated
incotne levels are based on the cost of an economy food plan and ranged from an annual
income of §8,501 for 2 one-person houschold to §28,967 for an eight-pesson family for the
year 1999,

Accotding to the data in Table 18, the Township had proportionately fewet petsons and
families qualifying for poverty status than the County and State. The perceateges in FTable
18 translate to 1,085 persons and 192 families in poverty status. Thus, the non-family
households had a larger shate of the population in povetty status.

Table 18
Poverty Status for Persons and Families for

Township, County, and State (% with 1999 income below poverty

=% e B
Passaic County 12.3 94
New Jetsey 8.5 " 063

Soureer 2000 ULS. Consus, ST-3 for Township, County, and Statg, DP-3,

The U.5. Census inclodes a vast array of additional demogtaphic data that provide insights into
an area's population. For example, Table 19 provides a comparison of the percent of persons
whao lived in the sarme house since 1995; this is 2 suttogate measnre of the mobility/stability of z
population. The data indicate that the percentage of Township residents residing in the same
house a5 in 1995 was mote than that of the State and County,

Table 19

West Milford Township 68.2
Passaic County 554
New Jersey 59.8

Sonree: 2000 ULS. Census, ST-3 for Townshib, Counly, and State, QT-I7.
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Table 20 compares the educational attainment for Township, County, and State tesidents.
The data indicates that more Township tesidents achieved a high school diploma ot higher
ot a bachelor’s degree ot higher than the County.

Table 20
Educational Attainment fot Township, County, and State Residents
(Persons 25 ears andove

West Milford Township T893 27.2
Passaic County 733 21.2
New Jersey §2.1 29.8

Sonrve: 2000 ULS, Censws, ST-3 for Township, County, and State, DP-2,

‘The 2000 Census also provides data on the means of transportadon which people use to teach
thelx place of work. Table 21 compares the Census data for the Township, County, and State
relative to driving alone, carpocling, using public transit, snd using other means of
transportation. The Township had a relatively hiph percentage of those who drive alone, and a
relatively low percentage of workets who carpool or use public transit, Of the 5.7% of wotkers
who resided in the Township and used other means of transportation to teach work, 563
wotkets wotked at home and 290 wotkers walked to work,

T'able 21 7
Means of Transportation tv Work fot Township, County and State Residents
(Wotkets 16 rears oki a.nd over)

West Milford 224 9y 2.2 5.7
Township-

Passaic County 71.2 135 8.1 7.2

New Jetsey 73 10.6 9.6 0.9

Souree: 2000 U.S, Cenizts, SF-3 ﬁrTawmb ipy County, and Statz, DP-3,
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ANALYSIS OF EXISTING AND FUTURE EMPLOYMENT

CHARACTERISTICS

Table 22 shows that in 2003 employment by industry reported through the Department of

Labor within the Township.
Table 22
Employment by Industry
EMPLOYMENT WAGES
ANNUAL
AVG. .
INDUSTRY TUNITS MARCH | JUNE | SEPT, | DEC, | AVERAGE | WHEKLY | ANNUAL
Agricultute, forestry, fishing and
fmnting 4 8 10 10 10 10 $286 $14.893
Construction, 168 519 572 532 522 533 $776 $40.357
Manufacturing 26 23% 242 232 256 239 $834 $43,356
Wholesale t1ade A7 166 174 166 159 168 $1,073 $55,793
Retail trade 71 671 698 655 687 679 $522 $27,168
Transpottation and warehousing 18 26 27 30 23 27 §517 $26,872
Information g 24 22 26 24 24 $1,259 $65.450
Finance and insurance 26 267 277 291 263 274 $785 $40.821
Real estate and rental and leasing 19 45 66 61 53 58 3391 $20.319
Professional and technical services 71 235 236 236 250 245 3691 $35,944
Administrative and waste setvices 59 141 172 159 166 185 $548 $28,490
Hlucational services 4 8 8 6 10 8 3473 $24,617
Fealth cate and sociaf assistance 48 530 534 537 548 538 $433 $22.450
Atts, entertainment, and reeteation 12 30 117 108 4) 72 $395 $20,527
Accommodation and food services 45 262 420 377 390 386 $229 $11,906
Cther sarvices, except public
adtitisteation 61 232 236 212 205 226 $462 §24,040
Unclassified entitics 28 18 29 11 38 28 $457 $22,700
PRIVATLE SHLCTOR ‘
MUNICIPALITY TOTAL 716 3,522 3,848 3,678 3,609 3,685 £588 $30,555
FEDERAL GOV'T MUNICIPALITY
TOTAL 5 40 41 41 4 41 §836 $43,456
LOCAL GOVT MUNIGIPALITY
TOTAL 7 1,056 1,060 997 1,075 362 $973 $50,576

Detailed statistics regarding employment trends ate only provided on a regional basis.
Passaic County is within the (Bergen Hudson Passaic) New York-Wayne - White Plains, NY-
NJ region. Table 23 demonstrates the trend by industry type. The table portrays the national
econotnic downtuen has also Impacted the regions.
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Table 23
Cusrent Employment within the (Bergen Hudson Passaic)
New Youle-Wayne-White Plains, NY-NJ region.

: Apr- | Mar- | Apt- | Change - Change -
Industry 09 09 08 | Month- Year-
Total Nonfatm 880.7 | 879.5 | 906.2 1.2 -25.5
Total Prvate 7516 | 750.8¢ 782 0.8 -30.4
Goods Producing 89.9 | 904 1018 0.5 -11.9
Setvice-Providing 790.8 | 789.1 | 804.4 1.7 -13.6
Private Service Providing 6561.7 | 660.4 | 6B0.2 13 -18.5
Natural Rescurces and Mining and :

Consttuction 2651 261 | 32|04 -5.6
Manufactuting 634 643 | 69.7 -0.9 -6.3
Durable Goods 287 289 30.2 -0.2 -1.5
Non-Durable Goods 3477 354 395 -0.7 4.8
Trade, Ttansportation, and Utilities 204.2 | 207.6 | 209.3 3.4 5.4
Wholesale Trade 676 692 695 -1.6 -1.9
Retail Trade 96.2| 975 98 ~1.3 -1.8
Transportation Watehousing and
Utilities 404 | 409 | 41.8 -0.5 -4
Information 287 217 23500 -1.8
Finance 716 | T03| 749 1.3 -3.3
Professional and Business Services 1302 | 129.2 | 1371 1 -6.9
Educational and Health Services 136.7 | 135.6 | 134.5 1.1 22
Leisute and Hospitality 583 | 575 62|08 3.7
Orthet Services 391 385; 389|056 0.1
Governiment 12011 1287 | 124.2 | 04 4.9

Federal Government 10 99 104101 -0.4

State Government 1651 165 16500 0.0

Local Government 102.6 1 1023 | 973103 55
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FAIR SHARE PLAN

Prior Roynd Obligation

COAH’s recalculated prior tound obligation for West Milford is 98 uaits including a
mandatoty rental obligation which equates to 25 wnits (see calculations, below). Rensal
bonus credits for the priot round cannot exceed the actual numbet of requited rental vrits
hence the maximum rental bonus credits eligible for the priot round ate capped at 25. West
Milford will apply 73 credits for units and bedrooms and a rental borus credit of 25 to
provide the required obligation of 98 as detailed in Table 24, below.

A, Rental Unit Obligation

The reatal obligation for the prior round is calculated in accordance with N.JAC. 5:97-
3.10(b)1 as follows: '

» Rental requitement = 25 percent (prior tound obligation[98] — prict cycle credits{0] —
impact of 20 percent cap[(] — impact of the 1,000 wnit limitation[0)

P 0.25098 —0—0-0) = 24.5 rounded up to 25 units
25 rental units required
B. Age-Restricted Units — Maxitmn

‘The maximum number of age restricted units eligible foe credit in the priot round is
caleulated in accordance with NLLA.C. 5:97-3.10(c)1 as follows:

Age-restricted maximum = 25 percent (ptiot tound obligation[98] + rehabilitadon shate[66]
— priot cycle credits[0] — rehabilitation credits[20] — impact of 20 percent cap[0] — impact of
the 1,000 unit limitation[0} - transferred or proposed RCA units addressing the ptior round
obligation[0]}

» 0.25(98 + 66-0-20~ 0—0-0)

> 0.253(144) = 36
36 age-restricted units eligible for credit
(. Rental Bonuses
"The Township is eligible for one bonus credit pet unit of non-age restticted rental housing
and 2 bonus credit of 0.33 per unit of age-restricted trental housing in accerdance with
NJ.A.C. 5:97-3.5. The maximum amount of rental bonas credits is capped at the number of

the Township’s prdoet round rental obligation which is 25.
Maximum number of rental bonus credits: 25
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Table 24
Units / Bedtooms / Ctedits Addressing
Ptiot Round Obligation of 98

12 Meadow Trail* - 7521 8 1 Fatnily
2 Kushaqua T'raile* 3008 1 1 Farnily
Advo Serve 2202 5.01 R0 Group home
Wehtlen Eouse 9404 i4 HkkG Group home
Center For Flumanistic N 45 3 Gitoup home
Change _

Puerto Rican Federation 1611 20 3 Group home
Services

ALFA Developtnent 5604 1 3 Group home
22 Vine Street

ALFA Development 13812 13 1 Group home
240 Germantown Road

Sub-total

Rental bonus creditgtt*

Total

* Sold by Towaship to Salt & Light Co, Oxd. 2002-17

** Sold by Townsbip to Salt & Light Co. Ord. 2001-8

™ Rental Bonus: The ptior tound rental bonus cannot exceed the actual rental obligation
which is 25 units/bediooms. Thus the tpaximute number of rental bonus credits s capped
at 25,

Changes from the Second Round Housing Element / Fair Share Plan,

West Milford tecelved substantive certification from COAH on October 6, 1999 (Resolution
Granting Substantive Certification No. 138-99) for its second round obligation as addressed
in the Housing Flement and Fair Shate Plan (HE/ FSP) dated Januaty 22, 1997. At that time
the Townshi’s affordable housing obligation was 187 units, comptised of 98 new
construction component and 89 in the rchabilitation component.

To addzess this obligation the Township had established a “Town Center’” in its Master Plan
in accordance with the citeria established by the NJ State Developrment and Redevelopment
Plan (SDRP} and was in the process of seeking Plan Endorsement of this concept from the
State Planning Commission. The HIE/FSP stated, in part: :
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The Township Is entitely located within Planning Avea 5, as designed by the
State Planning Commission, The Township is cutrently processing an
application through the office of State Planning for center designation, All
of the inclusionaty zoning sites and the WMSHC senior housing ptoject ate
situated within the proposed Town Cester.

The Towaship is proposed to provide for low/moderate incotme housing
through inclusionary zoning within Town Center. This zoning will include
several propertes previously zomed for inclusionaty development. The
densities on two of these previously included sites are to be reduced based
upon an intensive land use analysis and reflected in the proposed zoning.
However, these two sites are currently protected by the Permit Extension
Act at higher densities."

A total of 224 affordable housing units were anticipated from seven development projects as
set fotth in the Induionary Zoning matrix presented on page 15 of the TIE/FSP. These were
as follows:

1  Stanford Village 31
2 Valley Ridge : 11
3 Bald Fagle Manor 23
4 Williamshutg 29
5 Random Woods 15
6 Town Center 15
7 Cotp. Sponsored Senior Housing 100

A footnote was appended to the Williamsbutg development stating: *“Tke Housing Pian includes
the agreed upen volyniary developers eontribution in fiew of the 29 inclusionary units”  As such, the total
aumber of units would have been reduced by 29 for a2 total of 195 affordable units,
Elsewhete in the HE/FSP this point was further addressed wherein it stated: “The proporzy
was zhe subject of a previous approval and ihe applivent entered into a voluntary develabers comtribution
agreerment to provids §450,008 contrébation in Ken of affordable honsing” “The low and moderate tncome
inclusionary component is 29 sniss should the proviously agreed o contribution not be hanored”

In its Resolution granting substantive certification, COAH referred to “.. four inchisionary stes
that will yid 82 affordable wnits..” In the COAH Compliance Report’ (CCR) dated
September 20, 1999 the four sites in question wete:

! Housing Flement and Fair Share Plan, January 22, 1997, pages 13; 14
? Housing Element and Fair Share Plan, January 22, 1997, papes 17,
Y- COAH Compliance Report — West Milford Township / Passaie County, Septomber 20, 1999, page 4
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Stanford Viliage {31 affordable units)
Valley Ridge (11 affordable units)

Random Woods (15 affordable units)
Bald Eagle Manor (25 affordable units plus 4 rental bonus credits)

"The four projects would thus generate 82 affordable units and 4 rental bonus credits for a
total of 86 credits. The CCR appeats to have assumed the 25 rentz] units would all he
generated by Bald Hagle Manor wheteas the HE/TSP, on page 11, indicated that Bald Eagle
Manot would have 12 rental units and the Township sponsoted senior housing project
would generate another 13, Adding to the confusion, the HE,/FSP noted that Bald Fagle
Manor had 11 affordable units already in place.

The other sites identified in the HE/HSP ie. Williamsburg’, Town Center’ and ‘Corp.
Sponsored Senior Housing” were not deemed eligible by COAH for credit in the second
round for the reasons set forth in the following excerpt from the CCR;

West Milford originally selected seven sites that wete to yield affordable units
ot development fees. The Town Center site and the Williamsbuzg site wete
the focus of mediation. Based on an unsigned mediation agreement, the
Town Center site may be developed as a commetcial site and will not be
subject to the development of affordable units or the payment of a
development fee. The Williamsburg site, which was ofigin ally paying a fee in
licu of construction of affordable units, was removed from the plan by the

township,  However, West Milford may zone the Williamsburg site to satisfy
a future obligation in the form of affordable units or a fee in liew of
construction of affordable units. No agreement was achieved in mediation
o this site. Additionally, an age-testricted site to be developed on township
land by the West Milford Senjor Flousing Corporation will be used to
address a future ebligation and will not be included as part of the second
round certification.’ (Ernphasis added.)

The CCR cited the fact that the inclusionary sites would be located within the proposed
Town Center, as follows:

As noted, the four sites which will yield low and moderate income housing in
West Milford’s fair shate plan are in PA5. 'The township has applied for
center designation and West Milford’s application is under review, All of the
sites will be within the center boundaties?

Sotne two yeats after securing substantve cettification, West Milford reconsidered the Town
Centet concept and in Resolution Ne, 2001-36, adopted by the Township Council on
Febtuaty 15, 2001, the Township declared its intention to advise the Office of State Planning
that it no longer desired the designation of a Town Centet in accordance with the SDRP. In

* Ibid. Page 3
5 Ihid, Page 3,
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June 2001 the Township advised COAII that it would not pursue the Town Center
designation,

In August 2004 the Highlands Water Protection and Planning Act took effect and West
Milford became one of fve of the 88 municipalities in the Highlands Region to fall entirely
within the restrictive Praservation Area. Of the four inclusionary sites in the certified second
round HE/FSP, only Bald Eagle Manot proceeded to consttuction. Stanfotd Village, Valley
Ridge and Raadom Woods have not been developed.

On Decembet 8, 2005 the West Milford Planning Boatd adopted a thitd round HE/FSP
which was subsequently amended cn November 29, 2007 which did not proceed through
the substantive certification process. It did, however address the prior round sites as
follows:

The Township’s Round Twe Substantive Certification consisted of four
inclusionaty sites, and one mediated site zoned commercial for which the
owner agreed to provide an “in liew” contribution, One inclusionsary site and
the mediated commercial site never proceeded with a development
application.  Furthermote, the two sites exhibit exireme envitonmental
copstraints that prohibit the development previously anticipated. Two other
inclusionary sites, Valley Ridge Gardens and Random Woods, ate not
expected to develop. Vailey Ridge has been denied its final approval from
the Township Planntag Board and has had its Highlands exemption tevoked
by DEP. Random Woods has not pursued its final subdivision approval with
the Township Planning Board and has not received the necessary highlands
approvals,

The Township seeks to have these fout sites removed from its Third Round
Palr Share Plen, in accotdance with the provisions outlined in the Thitd
Round Rules, 5:94-4.5(2)3.°

The curtent COAZ rules regarding prior round sites are set forth in 5:97-6.5, “Status of sitzs
addressing the 1987 through 1999 obligation”, presented below. As indicated in subsection
(c), the question tegarding sites that have yet tc be built is one of “madistic appersunity”.
COAH defines “realistic opportunity” as follows:

Realistic opportunity means a teasonable likelihood that the affordable
housing ifn a municipality’s Housing Blement and Fair Share Plan will actually
be constructed ot provided during the 10-year period of cestification based
upon a careful analysis of the elements in the municipality’s plan, including
the financial feasibility of each proposed mechanism and the suitability of
specific sites as set forth in N.J.A.C, 5:97-3.137

& Housing Element and Faix Share Plan, adopted Decemnber 8, 2005, amendad November 29, 2007, page
11.

7 Chapter 5:97, New Jersey Couneil On Afferdable Housing, Third Round Substantive Rules, N.J.A.C.
5:97-1.4, Definitions, with amendments through April 6, 2009,
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5:97-6.5 Status of sites addressing the 1987 through 1999 obligation

{2) A municipality that zoned one or more sites for inclusionaty development
to address the 1987 through 1999 housing obligation and inchuded the site(s)
in a previously ceetified fair shate plan or judgment of compliance shall rerain
such zoning in the third round fait share plan if:

1. The Council detetmines that the site continues fo present a realistic
opportunity putsuant to () below; and

2. The site meets one of the following conditions:

i The site was subject to an agteement pursuact to the CounciP’s
mediation process ot part of a negotiated settletnent in courty or ii.
The developer of the site has filed a development application with
the municipality prior to the expitation of the second round
substantive certification period ot the municipal petition for
substantive certification for the 1999 through 2018 petiod, whichever
is latet,

(b} Notwithstanding the provisions of (2) above, pursnant to N.J.S.A. 52:27-
311{g), » municipality that has received substantive certification for the 1987
through 1999 period and which has effected the construction of its entite
affordable housing obligation of that period may amend its fair share pian oz
zoning otdinances with tespect to sites being used to address its 1987
through 1999 affordable housing obligation. Prior to amenading the fair share
plan of zoning ordinances, the municipality shall obtain a determination from
the Council as to whether the municipality has effected construction of its
entire affordable housing obligation. To make such a determination, the
Council shall requite the rounicipality to subtnit the fled deeds with the
apptopriate deed resttictions, certificates of occupancy for units constructed
and evidence of the transfer of RCA funds, if applicable,

{c) A zoned but unbuilt stie that was included in a housing element

and fair shaxe plan that received ptio tound substantive certification
or a judgment of compliance shall be evalnated by the Council at the
time the municipality petitions for the third round to determine if the

site continues to present a realistic oppertunity for the constiuciion of
affordable housing. 'the tounicipality shall submit all decisions on
applications for development on any unbuilt sites included in the prior round
cettified fair share plan. In evaluating an unbuwilt site, the Council shall
consider whethet the site meets afl of the following criteria:

1. The site Is 4 suitable site pursuant to NJ.A.C, 5:97-3.13; and
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2. Matket conditions create a realistic opportunity for the affordable housing
to be constructed.

(d) Sites that no longer present a realistic opportunity shall not be eligible to
address a portion of the fair shate obligation. If the Council determines that
the site continues to present 2 realistic oppotiunity, but can tealistically
accommodate a lower mumbet of vaits than proposed in the fait share plan,
the municipality may continue to utilize the site, but at the lower number of
units,

(¢) Sites that address the prior round obligation and are found to present a
realistic oppottunity putsuant to the provisions above shall be reviewed
duting plan evaluation pursuant to NJA.C. 5:96-10. If a site has not

developed, a municipality may be required to amend its plan to addtess the
shortfall,

COAH’s method of detetmining “site suitability” is set forth in Section 3.13, presented in
full, below. The provisions of interest with respect to Stanford, Valley Ridge, and Random
Woods are s highlighted in bold text

5:97-3,13 Site suitsbility criteria and consistency with the State Development
and Redevelopment Plan

{2} Sites designated to produce affotdable housing shall be available,
approvable, developable and suitable, according to the following
ctiteria:

1. The site has a clear title and is free of encumbsances which ];m:clude
development of affordable housing;

2. The site is adjacent to comnpatible land uses and has access to
appropiiate strests;

3. Adequate sewer and watet capacity, as defined under N.J.A.C.
5:97-14, shall be available to the site ot the site is subject to a
dusational adjustment pussuant to N.J.A.C, 5:97-5.4; and

4. The site can be developed consistent with the Resideatial Sire
Imptovement Standards, N.J.A.C. 5:21, whete applicable. Deviations
from those standards ate to be done in accordance with NJ.A.C.
5:21-3,

b} Sites designated to produce affordable bousing shall be consistent
with the State Developroent and Redevelopment Plan and shall be in
compliance with the rules and regulations of all apencies with
jurisdiction over the site, including, but not limited to:
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Sites that are located in Planning Areas 1 ot 2 or located within g
designated center or located in an existing sewer service area are the
preferred location for municipalities to address their fait share
obligation,

Municipalities or developets proposing sites located in
Planning Areas 3, 4, 4B, 5 or 5B that are not within a designated
ceniter ot an existing sewer setvice area shall demonstrate to the
Coungil that the site is consistent with sound planning principles and
the goals, policies and objectives of the State Developtnent and
Redevelopment Plan. The Council may seek a recommendation from
the Fxecutive Ditector of the Office of Smart Growth on the
consistency of the site with sound planning principles and the goals,
policies and objectives of the State Development and Redevelopment
Pian.

Sites within the areas of the State regulated by the Pinelands
Commission, Highlands Water Protection and Planning Council,
Land Use Regulation Division of DEP and the New Jesey
Mesdowlands Commission, shall adhete to the land use policies
delineated in The Pinelands Comptehensive Management Plan,
NJ.AC. 7:50; The Highlands Water Protection and Planning
Act rules, NJA.C. 7:38; the Ccastal Petmit Programn Rules,
NJA.C. 7:7; the Cosstal Zone Management Rules, N.J.A.C. 7:7F;
and the Zoning Regulations of the New Jersey Meadowlands
Commission, N.J.A.C. 19:3, where applicable.

The portlons of sites designated for construction shall adhere to
wetland constralnts as delineated on: the New Jetsey DEP Freshwater
Wetlands Maps; or as delineated on-site by the US. Army Corps of
Eagineers ot DEP, whichever agency has jutisdiction zs regulated
pursuant to the Freshwater Wetlands Protection Act (IN.J.S.A. 13:9B-
1 et seq.) or Section 404 of the Federal Clean Water Act (33 U.5.C. §§
1251 through 1375); Categoty One waterway constraints pursuant to
NJAC. 7.9B, 7:8, 713 and 7:15; flood hazard constraints as defined
in NJA.C. 7:13; and steep slope constraints in excess of 15 petcent if
the municipality has an ordinance in place that uniformly regulates
steep slope developiment throughout the municipality,

Historic and architectusally important sites and districts listed on the
State or National Register of Historic Places shall be reviewed by the
New Jersey State Historlc Preservation Office fot a tecommendation
pettaining to the appropriateness and size of buffer ateas that will
ptotect the integrity of the site The review and wtitten
recommendation by the New Jetsey Historic Preservation Office
shall be inclnded in the Flousing Element and Fair Shate Plan that is
the subject of any petiion befote the Counell Within historic
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districts, a municipality may regulate low- and modetate-income
housing to the same extent it regulates all other developinent,

{c) The Council may seck a recommendation from the approptiate
regulating agency on the suitability of 2 proposed site. In taking such
action, the Couacll may requite the municipality to submit all
necessary documentation to the agency so that a review and decision
regarding the suitability of any site may be completed.

Stanford Village, Valley Ridge and Random Woods are all situate within the Protection
“overlay zone in the Highlands Preservation Area. The RIMP describes this zone as follows:

The Protection Zone consists of high namral resouice value lands that are
itoportant to maintaining water quality, water quantity and sensitive
ecological resources and processes. Land acquisition is a high priotity n the
Protection Zone and development activities will be exttemely limited; any
development will be subject to stringent limitations on consumptive and
depletive water use, depradation of water quality, and itopacts to
envitonmentally sensitive lands.

Stanford Village and Random Woods do not meet (1) 3 as they were not included in an
existing sewer service arca. Valley Ridge was included in the Olde Milford sewer setvice area
but will no longer be part of that system in accotdance with the Highlands Watet Protection
and Planning Act and the goals and policies of the Highlands Regional Mastet Plan, There
are no designated Centers within West Milford pee (b) 2 and riow ¢hat the entite municipality
folls within the Preservation Atea, there will be no opportanity to establish a Center
putsuant to the Highlands Water Protection and Plannicg Act (N.J.S.A. 13:30-7.d) which
reads as follows:,

The presetvation atea shall pot include any land located within the
beundaties of any regional center or town centet designated by the State
Planning Commisslon pursuant to the “State Planning Act” P.I.. 1985, ¢. 398
{C52:18A-196 et al) as of the date of enactment of this act, except to the
extent necessary as set forth in the boundary desctiption of the preservation
atea in subsection b. of this section to reflect appropeiate and nearest
practicable, on-the-ground, and easily identified reference points,

With regard to {b) 3, it wonld be inconsistent with the goals and policies of the Highlands
Regional Master Plan to expand sewer and potable water systems to the sites in question, as
noted below:

Goal 2I: Limitation of the expansion of water and wastewater infrastroctute
in the Preservation Atea.

Policy 211: To prohibit the expansion ot creation of public watet supply

systems, public wastewater collection and Weatment systetns and community
on-gite treatment Ffacilities in the Preservation Atea unless approved through.
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a Hlighlands Applicability Determination (HAD) or a HPAA with waiver
putsuant to NJ.A.C. 7:38 and Policy 7G1.

Objective Zi1a: Designated sewer service ateas in the Preservation Ates shall
be restricted to the Faxisting Areas Setved as of August 10, 2004, except to
setve development that is approved through a FIAD or a HPAA with waiver
pursaant to N.J.A.C. 7:38 end Peclicy 7G1,

Further, 2s indicated in (b) 3, the Highlands Water Protection and Planning Act Rules set
forth in NJA.C. 7:38-1.1 et seq. make if vety clear that NJDEP will be gnided by the
Highlands Regional Master Plan with regard to teview and apptoval of decisions regarding
new sanitary sewer and potable water systems 2s evidenced in N.J.A.C. 7:38 1.1, subsections
{g) and (i} which read as follows:

(g For all decisions in or affecting the plapning atea ot the preservation area,
the Department shall give great consideration and weight to the RMP, to be
incorporated by reference in () below, when adopted by the Highlands
Council, and shall apply this in accordance with (b, @), () 2ad (k) below.

{k) For both the planning atea and preservation areas, the Depattment shall
teview the Highlands Council regional tmaster plan and consider amending
the approptiate areawide Water Quality Management Plans to maintain
consistency with the regional master plan. The Department shall approve a
Water Quality Management Plan amendment only after teceiving from the
Highlands Council a determination of consistency with the Regional Master
Plan to be incorporated by teference in (1) below, when adopted by the
Highlands Council. Pending completion of the Regional Master Plan, the
Departroent  shall not apptove a Water Quality Management Plan
amendment for a project proposed inn the planning atea ot pteservation atea
without first obiaining 2 recommendation ftom the Highlands Council.

STIANFORD VILLAGE [Block 7702, Lot 4]

Preliminary site plan approval was granted In 1986 for a total of 461 residential towahouse
units including 42 affordable uaits, however; the 1997 HE/FSP anticipated a #ondng change
with a shift towacds single family detached dwellings. As a tesult the total project was
expected to yield 208 residential dwellings including 31 affordable units, Stanford Viliage, 2
coroponent of the propesed Town Center which was ter withdtawn, did not progress past
the preliminary approval and by the time of the January 1997 HE/FSP was no longer
tefetenced and was no longer part of the T'ownship’s affordable housing plan.

VALLEY RIDGE [Block 8002, Lot 4]

As mentioned in the November 2007 HE/FSP, the development known as Valley Ridge was
denied Pinal site plan approval by the Township’s Planning Board at the public heating on
September 28, 2006, however; that denial was reversed ar the Law Division level in a
decision rendeted on December 1, 2006. The Township was unsuccessful in its appeal of
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same resuliing the Appellate Division Couri’s finding on July 24, 2008 affitming the tral
court’s decision. Notwithstanding the Coutt’s decision, this development did in fact have its
Highlands exemption revoked by the NJDEP on August 28, 2007, This site has since been
removed from the Olde Milford sewet setvice area in the Interitn Wastewater Management
Plan in accordance with the regulations and policies of the Highlands Watet Protection and
Plagning Act and the Highlands Regional Mastet Plan,

RANDOM WooDs [Block 8001, Lot 1]

This development was granted a Default Approval on November 5, 1990, effective as of
May 31, 1990, as a result of legal action taken by the applicant against the Planning Boatd in
Supetior Court for failure to act on the application within the requited time pesiod set fotth
in the Municipal Land Use Law. As indicated in the T'ownship’s second round HE/F3P,
this development was scheculed to have 150 total units of which 15 were to be affordable. Tt
is described in the aforementioned CCR as follows:

This site was granted approval for 104 single family lots in 1987. However,
the owner did not seek an extension of the approval after the expirations of
the Permit Extension Act, 50 that approval has expired. West Milford has
tezoned this site to permit clusteting of 150 units with 2 sctaside of 15
affordable units. This site will bave to provide its owner sanitary sewer and
potable water until the Town Center treatment plant is operational ®

The absence of a Highlands exemption and other factots including the Township’s decision
to not move ahead with the Town Center hrought about a decision by the property ownet to
sell the 100 acre tract to the municipality.  As of this date the Township of West Milford is
undet contract to -purchase this property with assistance through the Passaic County Open
Space Trust Fund and the NJ Green Acres progam,

Third Round New Construction Obligation

Orverview

The Township of West Milford has a third round affordable housing obligation of 47 units
and a rehabilitation obligation of 66 units. To date, 14 affordable units (including bedrooms
in a group home) are in place and 20 residential dwellings have undetgone major
tehabilitation work to qualify for credit. As such the Township must addeess a balance of 33
units of new construction and 46 units in the rehabilitation program.

Impact of Highlands

The Township of West Milford is sitnate entirely withic the Highlands Preservation Area,
In recognition of the limits imposed on new development with the adoption of the Fighlands
Wassr Protession and Planning At in August 2004, the need fot COAH to adjust population

¥ COAH Compliance Report — West Milford Township / Passaic County, September 20, 1999, pags 4

26




Township of West Milford, Passaic County
Housing Element and Fair Share Plan
May 27, 2010

and employment growth projections in the Highlands Region became quite evident and,
following Executive Otder 114 issued by Governor Cotzine on September 5, 2008, COAH
and the Highlands Council adopted 2 Memotandutmn of Undetstanding on October 30, 2008.
‘That document established the basis for COAH and the Highlands Goundil to develop
“...admsied growih projostions within the Highlonds Region, consistent with the RMP, o be utilized by
wuivipalitios thet conform # the RAMP?

The RMP refets to the Highlands Regional Master Plan. West Milford, by vittue of having
its entire jurisdiction within the Presetvation Atea, is requited to conform to the RMP and
did complete the requirements for Basic Plan Confotmance with the RMP in 2009. Among
the tasks undettaken as part of Basic Plan Conformance was 2 future “budld-out” analysis to
ascettain the adjusted growth projections called for in Executive Order 114 and the
aforementioned Memotandum of Understanding, The results of that analysis are contained
in a teport entitled Wesz Miffard Township Municipal Busld-Out Repost, dated July 2009. As noted
in the Final Build-Results section of the Repott, the total zesidential growth projected for
West Miiford is 19 units which now setve as the basis for determining the Township’s third
tound affordable housing obligation, A total of four affordable units will be required based
on this adjusted growth projection. These four units must be added to the “actual” growth
obligation generated by residential and nontesidential development that has secured
cettificates of occupancy since January 1, 2004, Based on the this development there is an
actual growth shate obligation of 43 units which, combined with the projected growth shate
obligation of four units equals the total thitd round new construction obligation of 47 units.

The combination of Highlands-adjusted growth projections and the “actual growth™ to date
generate the third round new construction obligation of 47 units. By way of compatison,
COAH’s pre-Highlands third round gtowth projections for West Milford called for 98
affordable uaits.

Fair Share Strategy

As mentioned above there are 14 existing affordable units and bedrooms that can be
counted towards the 47 unit obligation, These are comptised of 12 age-restricted wnits at
Lincoln Hill and 2 bedrooms in 4 group home, now known as a “supportive and special
need” facility {Table 25).

Table 25
Existing Affordable Units & Bedrooms
"T'o Be Applied to Thixd Round Obligation
Block | Lot | Addtess Ownership # Units/ Type
Bedrooms

13812 [ 13 | 240 ALEA Developiment 2 | Suppottive/ special
Germantown needs
Road

Total
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This Fait Share Plan will satisfy the tetpaining 33 units with the inplementation of three
“mechanising” set forth in Subchapter 6 of the thitd round Substantive Rudes, as follows:

a) Municipally sponsored and 100 percent affordable developments {(5:97-6.7);
b) Supportive and special needs housiag (5:97-6.10); and
¢) Accessory apariment program (5:97-6.8).

West Milford will utilize its inventory of Township-owned propertics in pattnership with
qualified non-profit organizations to implement (a) and (b). A total of 16 underdeveloped
sites consisting of properties owned by the Township have been selected as suitable for infill

development, A primary criterion in selecting such sites, apatt from avoiding obvious.

envitonmental consttaints such as steep slopes, wetland and sireams, is to be rezsonably
certain that development can proceed without being classified as a “Major Highlands
Development”. This allows the sites in question to qualify for the Highlands exemption (2)
pursuzant to Chapter 13:20-28, thus reducing certain obstacles and expense in actually getting
the properties developed for-the intended putposed. Highlands Exetnpiion (2) reads as

follows:

[TThe construction of a single family dwelling on a lot in existence on the
date of enactinent of this 2ct, provided that the construction does not tesult
in the ultitpate disturbance of one acte or motre of land ot 2 cumulative
increase in impervious surface by one-quatter acte of mote

A number of the sites in question do exhibit environmental constraints, however, # is
anticipated that sufficient unencumbeted atea is present to aflow tesidential constryction
within the one acte distutbance/one-quatter scte maximum impervious coverage per the
above-cited exemption. In order to meet the 33 unit new constrction obligation, it is
anticipated that some of the properties in question will be developed for single family units,
others with duplex units and suppottive and special needs tesidences. Two of the 3% new
construction units will be addressed with accessory apartments, as desctibed below, The
retnaining 31 unit obligation will be addressed through a combination of the aforementioned
configurations. At this tivae the Faix Share Plan proposes the following:

8 single family dwellings (8 credits)
B duplex units {16 credits)

® 2 supportive and special needs residences with a combined total of 7 bedtooms (7
credits)

A list of the sites in question is provided in Appendix A. Aerials of each site ate provided in
Appendix B, '

Mechanism (c), the cteation of accessory apartments in conformance with 5:97-6.8 will
provide two affordable units and two credits. COAH’s Substantive Rules tequites the
municipality to assume a minimum subsidy of §20,000 pet unit for each moderate-income
accessory apartment and $25,000 per unit for each low-income accessoty apartment. West
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Milford has a cutrent balance of $50,695.44 in its Housing Trust Fund as of Apxil 23, 2010
This is sufficient to cover the anticipated subsidies for two accessoty apartment units.

Components of Third Round Obligation

The thitd round growth shate obligation must include at least fifty percent of the total as
family units, 25 percent of the total as tental units, and of those tental units at least fifky
percent must be available for family occupancy. 'The affordable housing obligation must
provide for an equal disttibution of low and modetate-incoine households and ensure that at
least 13 percent of the total is available to households qualifying as “very low income™. In
addition, no more than 25 percent of the total growth share may be age-restricted housing
and ali borms credits ate capped at 25 petcent of the total growth shate,

Rental Bonus

Rental bones credits aze awarded differently in the third round, In the ptior round a
musicipality eatned up to one bonus credit for each rental unit that addressed the minimum
rentzl unit obligation, In the cutrent petiod rental bonus credits ate available for those
anits/bedrooms that exceed the minimuom tental unit obligation. In othet words, for West
Milford the prior round rental unit obligation was 25 units which, when satisfied, enabled the
Township to claim up to one credit pet unit for a total of 25 rental boous credigs.

In contrast, the third round tules require that a municipality fitst provide its minimum rental
unit obligation before bonus credits ave available. In addition, the third round rules impose a
maximum cap on all bonus credits equal to 25 percent of the municipality’s growth share
obligation. Fot West Milford, the rental umit obligation is 12 units and the maximum
numbet of bonus credits zvailable fot this period is also 12. (The caleulations showing how
these figutes ate detived ate presented below.)

‘This Fair Share Plan does not rely upon bonus credits to achieve the third round obligation
at this titme 2s thete ate only six rental units in place, leaving a deficit of six rental units to
satisfy the 12 uanit requitement. Because fifty percent of that 12 unit obligation must be
available to families, we cannot apply other units in the age-testricted Lincoln Hill facility ot
the bedtootns in the ALFA Development supporttive and special needs facility,. When the 12
unit rental obligation is satisfied, the Township may seek to claim bonus credits fot these
units and bedrooms through an amended HE/FSP,

Thied Round Growth Shate Obligation: 47 untts to be distributed as follows:

»  Family housing oblipation: 47 x .5 =23.5 units (tound up to 24 units)
> Rental obligation: 47 x .25 = 11.75 units (tound up to 12 units)

¥ TDamily rental obligation: 12 £ .5 = 6 units

» Very low income obligation: 47 x .13 = 6.1 units (round to 6 units)

Permitted
»  Maximumn bonus credits: 47 x .25 = 11.75 credits (round up to 12 credits)
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¥ Maximum age restricted: 47 x .25 = 11.756.75 units {tound up to 12 units)

L Family Unit Obligation
®  Required: 24 units
¥  Existing: None

Remaining Balance: 14 units

II.  Rental Unit Obligation
*  Requited: 12 units/bedtootms
" Bxisting: 6 units (Lincoln Hill)

Remaining Balance: 6 units (must be family units)
III.  Family Rental Unit Obligation
= Required: & units
" Fxisting: MNone

Remaining Balance: 6 vnits

IV.  Very Low Income Unit Obligation
*  Requited: 6 units/bedrooms
*  FPxisting: 2 (ALFA Dev.)

Remaining Balance: 4 units/bedtooms
V. Mazimum Age Restricied -
8 Permitted: 12 units
*  Existing: 12 units: Lincola Hili Senior Housing
VII. 'Third Round Maximum Bonus Credits -
¥ Permitied: 12 credits

*  Notiocluded at this time

Rehabilitation Obligation,

West Milford has 2 rehabilitation obligation of 66 vnits for the third tound. To date 20 units
have been funded through the Passaic County Deparztment of Communily Developtnent
program. The Township will disseminate information about the County progtam through
the Township’s website, mailings with property tax bills, and notices and/or news articles in
local circulation newspapers, Table 26 outlines the ptoposed schedule to addiess the
temainlng rehabilitation obligation of 46 wnits.
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Table 26
Proposed Schedule for West Milford

Housing Rehabilitation Program

Year | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2618
#t 3 3 4 4 6 6 4] 7 7
Units. )

Supamary of West Milford Fair Share Plan - Total Thitd Round Obligation

West Milford has a new construction obligation of 47 units for the third round, To date
thete are a total of 14 affordable units and bedrooms in place comprised of 12 units in the
age-restticted facility known as Lincoln Hill and two bedtooms in the supportive and specizl
needs facility owned and opetated by ALFA Development as presented in Table 25.
(Actuzlly thete are three bedrooms in that facility, howevet; one of the three is applied to the
ptiot rornd ab]igation as Indicated in Table 24.) This Fair Share Plan will utilize mlmicipa]ly—
owned propettics in cooperation with experienced and qualified non-profit eatities to

facilitate constmuction of the remaining affordable housing obligation.
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Appendix A

List of propertes cwned by the Township of West Milford identified as potential affordable
housing sites:

1, Block 5301, Lot 34
(25.6 actes) (R-4 zone)

Utilize northerly portion of property with fromtage on Motsetown Road for residential
unit(s).

2. Block 6002, Lot 18
(115 acres) {SED zone)
Utllize westetly portion of propetty with frontage on Moore Road for tesidential nait(s).

3. Block 8002, Lot 1
(63.2 acres) (SHD/R-2 zone)
Utilize westetly portion of property with frontage on Camelot Drive for residential unit(s).

4. Block 8505, lots 1-11; 13-18,
{2 actes) (SHD/R-2 zone)

Ptopose merging patcels to create one residential lot with frontage on Dockerty Hollow
Road for residenttal unit{s).

5. Block 8509, Lot 1
{1.7 actes) (R-2 zone)

Utilize eastetly pottion of propesty with froatage on Dockerty Hollow Road for residential
unit(s),

5. Block 8509, Lot 37
(0.5 acre) (SHD/R-2)
Utilize property with frontage on Rock Ledge Road for residential unit(s).

7. Block 8510, Lot 9
(6.9 actes} (SHID/R-2 zone}

Utilize notthetly portion of property with frontage on Rock Ledge Road for residential
unit(s).

8. Block 8701, Lot 8
(1.8 actes) (R-2 zone)
Utilize southerly pottion of propetty with frontage on Catriage Lane for tesidential unit(s).

9. Block 11302, Lot 2
(0.16 acres) (LR zone)
Utllize property with fontage on Upper Mountain Glen Lake Drive fot residential uait(s).
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10. Block 11501, Lot 6
(22.7 actes) {R-4 zone)
Utilize easterly portion of property with frontage on Hilltop Road for residential wnit(s).

11. Block 12309, Lot 2

(1.4 actes) (R-4 zone) ]

Utllize northetly portion of property with frontage on Setting Sun Terrace for residential
unit(s).

12. Block 11601, lots 7.03 & 8
(1 acte — combined) (LR zone)
Combine lots 7.03 and 8 with frontage on Ottethole Road for residential unit(s).

13, Block 10508, Lot 12

{2.5 acres) (LR zone)
Utlize northetly pottion of propetty with frontage on Schofield Road for residential unit{s).

i4. Block 10508, Lot 11

(3.15 actes) (R4 zone)

Utdlize esstetly poriion of propetty with frontage on Baldwin Dtive (to be extended) for
residential unit{s)-

15, Block 10507, Let 1.01
(3.8 acres) (R4 zone)
Utilize westetly portion of property with. frontage on Shore Drive for tesidential wunit(s).

16. Block 11101, Lot 1

{169 acres) (R-3 & R-4 zones)

Utilize nottheastetly portion of property with frontage on Snake Den Road for residential
unis(s); and/or: Utlize notthwesterdy portion of property with frontage on West Brook Road
for residential unit(s).
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Appendix B
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(S

-

]
r

cf this grant and whxch js intended 10 serve a8 mfmmanon for momtanug the gtantnr s
c@mphance wrih thic terms of this grant smd . .

Whereas, Grantnr intends, 4§ OWRer of the. Propeny, to convey to Grantee 'I.he nght tﬁ
preserve and protect the coriservation valtés of the Property in perpetuity; and

S Whemas, thm gonservation easement is E:ntel‘bd inte in accordance w:th the New Jersey: L
ConserVanon and Historic Preservation Restriction Act (. T.S.A, 13:38-1 ¢t 5eq.) and shall be {({ ™ p=
bmdmg upon the Grantor its Succcssors and asmgns and’ upon the Grantee, it successé%s uid )

asmgns' and

o NOW THEREFORE in consideranon of the sum of Ten Million: Dollprs- $(
the ‘teceipt of which js- hereby acknowledged, the Grantor does hercby convey't

purpose; of assuring that the oper space character, wildiife habigdh $

: Conservation Vaivesof {hie Property” will be conserved and mamtained f; at uses of .

o )}\;gd or Lorrected

. X ::'fPurp(}SG. It is the PUFpOSE. ofthns Fasement lo it s

. anyuse of the’ Praperty thiat wal mpazr or ju
woof e Pm]}erty

"'i‘Nothmg con‘zamed her.. i shall be~q\nsh'ﬁ‘€d“‘to 1merf‘ere willy ”chc nght of the

. granter, ifs successors or a351gn yhiil the easement afes sub]cct to this tarma
and conditions of this grant ,, Grantor.d

) grauis 0o other nght of p gge

- In addItmn, the purRosey ik Easement s to. effect the Forest chacy nglam
‘ f _’reupi} visions of: Title X11.6f the Food, Agriculturs, = -
4ified specifically by Blockand Lot in Schedule A, which -
pury '5@ ety protmcung environmentally important forest atoas that ate’
} rd hy cofrversion to non-forest-uses end oz promoting forest land = -~
torhand othef conssrvation oppon‘.umtxss The purposes also in¢hude the

areas and other eouluglcal values

-are express ly prohlbned‘ :

' Easement

: Structm-es Construcnon of billbeards and cellular phone towars, golf :

courses, aivatrips, and helicopter pads are expressly probibited o the
Property. Construction of any new structures, including but not Hiited 10
both resideniial and agricultural structures, s expressly prohibited, except as

provided below:
Exception :
Water Supply Related Features 1t is understood and agreed that not more

than 10% of the Basement Area described by Block and Lot en Schedule
A and estimated to comprise 9640.08 acies is encumberad by roads or
water supply facilities, Existing structures and roads deemed eritical to the
City of Newarlc's water supply operations may be repaired and replaced at
their current location without further permission from the Crantee. Anmy
proposals to enlarge or increase such operations shall be subject to prior
approval by the Grantee, which may not be unreasonably withheld. It is
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' ﬁltee R
Sivs.

&l ties, and: D

t:'t»-f g Property wﬂl-be‘ S N
* retgined forever and: predominanﬁy inlis naturf sondition and o prevant . ..
e e %}l he Ccnsarvaﬁon Values

Horrr

HaAct of F990 (16 1.5:C: 2103¢) as amended; on the hereini )

GI‘. T
- tec
\I}g e of impartant scenic, outural, fisty, wi ldhfe and macreaticmal resouress .

5 lub:ted Acts Exeept for thos:: rights exprassly resenred any autwity oy m' : o
Hise of the Property iticonsistent with the purpose of ithis Baseinent is’ pmhibxte:d oL
“Without Hmiting the generality- of the foregmng, the follc-wing actmtws and disgs

A Subdwnsmn and Develnpmcnt Any new development or subdwmon of the. .
.. Property is exprcssly proh1b1ted exccpt fur :.peuilc rlghi!s Tetamed m thxsj_ AR




: - shall. b conducted on a ¢

‘ approved Forest Stev?;%sh %

: : Grantcr shail furnish &

. approval by the Grantze,’ ae nertiit titnber: hawestmg onithe Property | 7. .
u{‘; ywld bas:s and in . aecordance wnh an

‘ -'I'imber harvesting Clear cumng of umber 5
" However,. select trecs indy -be out tor control,
7 personal fnjury snd’ property damage; t‘
- fomestic purposes; amd for the presary;
" patural communities described In thi ﬁ '

v
[

understood and agréed that 90% of the Easemem Area sha]l be mmntained
dny forested condition. o :

- Mining NG topsml sand, gravsl loam, rock, of othcr nirinérals shall be’
: deposﬁed on, emavate¢dradgad or removed ﬁ'om, the Praperty

. Roails. ‘\Ia new roads may be constructed or other pomons of the Property

lcwered with coneréte, asplialt, of any other. paving material, Ex1sﬁing toads |

b and paveci surf‘aces may; be mamtamed in thmr chrretit condltmn. : f\\‘

“that* would be detyimental - o ‘drdinage, ﬂood Goqgljol,‘,‘ 5>

msion eonirol, ar sclt conservatwn -

cts %m dlseasc, to prevent

be done under the supammon of:

i s:ig Sy ?’Essiy p‘m]mbﬁed.

>

;Q,Trash Ne dumpmg ot piaeing of trash or waste matenai shall e p %Zkr S
ot theProparty : L Q[Z /’J '
.l"Natural resonree: protei:tlon. No. actmty shall b pen o ,

: w? -
',‘3"‘ Such selective cuttmg shall: .-
ey State Forester; and with prier .

Ip
dith a Forest St“"""’31"515]"“3 Plan prepared and e

ypdated.-at loast eve jf tei ea‘t% by o professional foréster certified by the New

o Jersey Forest ! '7
~ Tequirements J0f th
supervised by

vm;x Plan- shall b designed to' e consistent with the

@Lonservation Basement. Timber harvesting shall te ..
ssional forester ‘and "coriducted under ‘writier contracts, ’

' Eﬁcﬁ fall spem v 'rélevant requirements for compliance with. iliis Consgryation

”E'Gr

e Porast. Stewardblup Plan and- certification shall be provided tothe - - .
. 5 ftigi‘to conducting any fimber harvesting dctivities. The Plan: shall be -+~ -
| Jeview Sy the Gréntee for conszstency with the pufposes and- terms of th:s sEe
g B nservamonEasement ' ) ; o

" ghts of Grantor

7 Tha owuershlp righisof- the Grantor extend 10 Grantor’s ersonal repressnwtives S
i l’lﬂlr'.i, aucoessors, and assigns and includs, bul ate. nui lntmtcd to, the rlghi to- seli
S :'OI‘ . .

otherwme transfer the Property

Crantor accepts the offer subject to this Right of First Refusal, the Grantor shall
notify the Grantee via certified mail of the offer, Gtantee-may elect fo purchase
the Property at the offered price and upon such other terms and conditions not less
favorable to the Grantor fhan thosg contained in the sonditionally accepted offer.
Grantee shall have ninsty (90) days to elsct to purchase the Property amd will
netify the Granter by certified mafl of stich an election,

The Right of First Refusal shall apply lo all sales and comveyances of the
Property, including any sale or canveyance for consideration of any interest in the
Property Ineluding any conveyance by, or conveyancs of any Interest in a
corporation, partnership or other holding satity.

Netwithstanding the pr0v1smns of this section TV or anything coutained herein to
the contrary, nothing in this Deed of Conservation Fasement shall in any way be
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Rxght of First Refusal Grantor agreas to- gwe me Grantee a R]ght of Flrst

Refinsal fo-purchase the Property, which-right shall be of psrpetual duratwm The
<. conditions of fhis Right shall e such that whenevet the Gramior teceives awritten'!
offer from & person or pessons to- plirchase all oriany part of: tie Property, and




»
T

cofistrued 1o prevent or teshrict a sale,- iease, irmzsfer, cbmreyanca, or o’thep

encurabrance by the City of the propeity described in-Schedule “A" hereto, oren .

behalf of 2 h0t~f0r«prﬁf t corporatiot . created and/oy ex1sung fot, -among othier
“thivgs, the purpose of constructmg, sequiting, owning, operiting, and mamtalmng_.
fhe Clty 3 water supply, transmwsmn aid disinbutjon agsets, ‘ ) .

VS Elghts nf Grautne To ar:cumphsh tha conservaﬁon purposes of tlus Eascment.
the fellomng ;1ghts ate conveyed to the Gmntee'

values of the Property. The burden of the Eagement created horeby 5
owith the Property and shall be. epforceable -agalist =l fubars - Wn
" tensnts i perpetuity; ihé benefits of this easement shall no(ibe arhyi
any partioular parce] of fand; but-shall in gross and trangigrg
only to a-government entity, eonsistent with Sectﬂ 10741

" Internal Revenus Code of 1986, as amended; and the-
(16 USC Section 2103c), which - entity . has |l
7 onservation and. preservation of land and watg? firch
o 'capa,blc of enfoicing the conservation purpose Bﬁ\th‘sn erhani Ay such

- A Enforcement. Grsmtee has the right w0 preserve and pm‘teet the conse % Qﬁ&?

asmgnee or {rausforce shall have the like Py ngnmam or fransfer.
- B, I'ublic Access Area . ( ::3’ .,

1 Grantor ‘and Grantae agree fna,mhls castmeit will bemﬁt the pubhc by vnrtua

o along-existing and ew tly uit faterlor thails opetated by the Grantor: |

2. The{ity of Newark, gen 1 continué fo allow public access and will .
- gllow for public l;tmt ﬂshmg access and may chatge reasonable-foes
~ . andimpose reaso b 1 access, by means of a public permit systém,
o3, Grantes shallly ght to establish additional public trail systéms forthe -

" - connectio }'s, which.exist on adjacent public and protected tands
This Systert

oF ?ppmval which shiall not be unreasonably withheld

B} e O, Ind ' fon. Cramiee arid its a.gents shall be pemuttad aceess 10 and hxwe the
£ vight to enter upen the Propert)’ with feasonable notice to the Granfot, for the
'Mﬂ“&)pw‘posm of inspection in order 1o enforesg and- assure cotpliatee ‘with the

: Grauto |

~herein, this Easement is. not Intended to impose any legal or other responsibility:
* - dn the Gruntee, of n any way to affeot any existing. ob]igamns of the. Grantor 4s:
ownet of the: Pmpcﬂy Tlus shall apply to: .

A, Taxes, Orantor shall continue to be golely rcsponsible for payment of all

taxes ehd assessments levied against the Property. -

B, Upkeep and Maintensnce. The Crantor, as owner of the Property, shall

continye to be solely respensible for the upkeep and maintenance of the -

Property, to the extent it may be required by law, The Grantee shall have no
obligation for the upkeep or maintsnance of the Property except for those
trails, buffer strips or public access areas identified in paragraph V(b)3.

Nothing in this Basement shall require the Granior to take any action to
testore the condition of the Property after any Act of God or other svent over
which they had no control.

C. Liability and Indemmnifiention, Grantor shall held harmless, indemnify and
defsnd Grantee and its members, dircetors, officets, employees, agents, and
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: T ; -
g’Jk‘ﬁagrt:t:s to.and i 7

o, of presexving the- Property z gral stale ahd allowing pedestrian aggess
l

desngned by the Gtanted in such fashion as fo Ieasnnably, o
safg and e cmmiy establish said coinections, and shall be subject to o

""( ‘terms and’ conditions - of this-- Fasemeni, - Exoept-in cases-whers Grantee:. -
- determines thist immediate entty is reqiiired to prevent, tetminato; er mmgatc :
+ o violation of this. Easement, .sach entry shal] be’ upon: }mor notige to the .

o E:V,I.‘ . Rasponmbllitms of Grantor aud Grantce not affccted Other than as. spemﬁed S




LT !
Lol L s

) contractors, and their sucoessm-s and assigng from and agamst all habihtws, P
. peqnlties, costs; lbsses, damages, expenses. oF c]aims, mcludmg, “without: -
" limitation, reasonable attorneys fees. arsing from or in any wey connected‘ B
with injury to ot the death of any person ar physxcal demage to dtry pmpeﬂy' -
esulting fronr any act; omission condition or other matiet rélated fo or
T oevutring on ot about the. Property, regerdlass of cause, unlegs due selaiy 0
“. -the. neghgence nf aﬂy of thf: mdf:mmﬁcd pames

. Grantée shall be responsﬂﬂe for lossas a. damagcs resul'ung f o) ¢
. ‘negligent use, mafritenance o occupancy of the Connecting Tajl: S¥lervito
. the-extent legaily liable for such aetions by the New Jersey Toit Glaiff
| NJSA 59141 et geq; The liability, if any, of the Grantee shall be sy
' 'availabxhty of‘ stafs of New I ersay funds

) ;Grautor § agreement 1o hold h.mnless and mdemm
-~ the statiiory pratechons vailable to the- Grantor
e ""fIanthty Act, MISA JA: 42A—2 stseq. S {5\ N N
7 VII Remedies. The Grantee shall ]'lave the nght to p ?{Ran_ﬁsomct violations. of'
“ . " ~ihé terms of this Easement. Enforzement of the ,1% this Eusement shall be at
© 1 e disgretion of the Grantes.and any-failugg %‘Beh [ ths Grantee 1o exereise " - - 0
“its. tights. Hereunder shall not be &eemﬁ@'i*f ity ed to; be a4 waivet .of the:
| .I]Grantee of those. rlghts This skall be eppariless of the number of violationd = |
©of the terms of this Easement by Ihe\(}rafiterf_ at ddeur or the length of time it -
remain’s unenforcad S Co o

o ‘.I‘f the Grantee finds what§? elieves 1sa vmlatmn o the texms of this Easement, i L
iniay. withotit Limitatiopss “taﬂ}er available iega] recourse, at Tty dwcretlon ta.ke
" any ofthe followmg{ : S

Cnrrectiva Action. - If Grante'c' detennmes that a =
" violation ¢ “st_ i of this Easemient has. accurred ot is threatened, Grantes ~ -
" shallive wrille notice to Grantor of such- viclaticn ‘and demand ¢orrective™ -
ﬂimcnt to cure the’ vmlation in aceol dance w1th a plan approved by R

A Notice of] @1 i

“H In; f ctive Relief If Grantor fails: fo cure the ‘violation within 45. days- after”
~przcedpt of niotice from the Grntes, or vndey zltcumstames where:the Viglation
7 caniot reasonably be cured with a 45. day period, fall-to hegm curihg gueh -
~violation, of fail to contiue ditigently to-oure such viofation untl finally . .
. gired; Graritee may being an actioniat law orin eyuily in-& et of comgietent: -
Junsdicnon to° enfotce the terms of this Enserment, to enjoin ex pacte the =
. violatioi by temporary or permanent; mjunctmn, anid fo requitze; the testoration -

‘of the Propetty t6 the condition that éxisted priof to such injury. The Grattor
acknowledges that any . actusl. ot threatensd failure to comply or eure will: . .
“cause’ frreparablé harm to:the. Grantee and that mcne(y damages w111 nct”' L
prcmde n adequate remedy ' : S

C. l}amages Grantec shall be cnﬂtled 10 recover damages for violation of thc
terms of this Eassrment or injury to any Conservation Values protected by this
Easement, including, without imitagion, damages for the loss of Conservation
Values. Wrthout Lmiting Grantors’ liabillty, Grantes, in it sole disoretion,
may apply any damages recovered o the cost of undertaking any corrective
action on the Property.

D. Costs of Enforcement. In any cese where a court finds that a violation bes
occurred, all reasonsble costs neurred by Granige jn enforcing the terms of
this Basement against Grantor, ineluding, without limitation, costs and
expenses of suit and reasonable attorney’s fees, and any costs of restoration
necessitated by Grantor’s violation of the Fasement shali be borne by the
Grartor.
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-~ érediis that are now or hereafter allocated 10, itnplied, reserved or izherent in the
Property, and the parties agreo that such rights aré terminated and extinguished, -
and may not be used on of transferted to any poiticn of the Property as it now ot

. hefeafter may be bounded or desoribed, or to any other propetly adjacent of -
. otherwise, nor used for the purpose of caloulating permissible lot yigld on the
. Property.or any other properiy. o

IX Grantor's Wam“a’niies. ‘

© A, Title. Grantor warrants good eud sufficient title to the Pioperty, free fom

encumbrances and hereby promuisss to defend the same against all-tiaims-th

‘may be made against'it. Grantor warrshts the Propeety, soe b trgntd

: " mottgages, liens, gnoumbracces; resitictions, . easerphis ity

" .. penditions, except those that thg-Pmshasgr‘E{ets:min' y dasdd int

i1 proposed wse of the Property. The Properly - may,yaflywhi,
morfgage if the holder of. suclr moﬁgagq,‘agré%"_ ‘ ;

!  Basement in a mammer satisfactory to the Qr%ﬂ&

B ‘I'Iam.rd:ous'Substancés.j Gireptor Warangy
~ or fhreatened release of hazardous s{tﬁl@
" Grantor heréby .promises o deferk_r%
1

itigation, claims, demands, penalties’ghd dap ages, wlsing from or conngcted

“ with any reletse of hazardoiy‘was 8 or-viglation of federal, staté, or-local | :3, o

© environmental Jaws. .

X Alilﬂe_ﬁ;(_!;ﬁ‘_en_t'of Ensem E{ THis -E{;semenf may be amended ouly with the -

" wiitten consent of Gtantee "&grantor. Any such-anendriesit shall b consfstent
with the purpgse,s-of{:&i‘]iggemem and with the laws of the Btate of New Jersey
~ and any regulati n&]{‘w fed putsnant to those laws. Co

™,

XI. ;;jxfféfpretaﬂnﬂ. i 3
SO 2;’51 5e%as to give mindiin effect to.its Conservativn Purposes; .~
~,

etully, - Every provision of this Deed that applies fo (ke Grantor of Crantes

gns, and all other miccessers as their interests may appear.

“wpon this Property sef forth in Scheduto “A” was acquired with Fedgral funds

i disposel, Provided, bowever, the Secretary of Agriculture may éxercise discrstion

- o consent to such sale, exchange, or disposition upon-the Stat's vender of cqual

T yalued vonsideration actepiable to-the Svetelary,

XIV  Notices. Any notices required by this Easement shall be in writing and shall be
persenally delivered or sent by first class mail, to Orantor and Grantee at the
following addressos, uniess a pasty hes been nofified of a change of address:

To Grantor:
City Clerk, Tity of Newak, a Municipal Corporation (“Cranior™), having its
principal place of business at 520 Broad Street, Newark, New Jersey

To Grantes:

New Jersey Dept. of Environmoental Protection
401 East 8tate Street

Trenten, NJ 08625
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‘VIII:.II.'Dﬁévélﬁpmenleights. Grar_ita_r hereby grants to Grantes all development rights or 7'

{ i{ '5w1€dga‘ofa-r¢}§as¢"; .‘:, Coa
6';'57  Wastes ol the Propetty. -+ o
i %:i]nd minify Cranies ‘againgt-all

i ';];lﬂ;sement stiall be intexpreted indeér the Taws of the State of L
g.-any ambiguitios and questions of the validity of speclficl

Perpétil Duration. This Exsement s’léléllg‘bc- servitude runnitg with the fand i

a‘%ﬁl alse apply to thelr réspoctive agents, heirs, execuiors, | adninistrators,

o '+ ~ Reversion of Funds, The Gimntes acknawledges that the Conscrvﬁtionjﬁasempmj 5 N :;:

~under the Forest Legacy Program (P.L. 101-624; 104 Stat. 33 59y and the inferests -~ ‘
 doquired cannot be sold or-exchanped, or othbrivise disposad, upless the' United - -
Gtates 15 reimbursed ths market valne of the interest in land at the time:af




7

XV Thmughout this-Deed, the sangular shail mclude the plural and the mascuhne' -
.shall mclude the feminine un]ess the toxt indioates ofherwise. . .

_— IN WETNBSS WHEREOF the- Grantcr and Gfmﬁee hﬁve hereunder sét the1r bﬁhd and .
- seal on the day and year first written above - :

.. LINDAW. BRASHEAR
- ROTARY PUBLIS OF HES JERSEY

o ‘:STATE OFNEW JERSEY )
: 88

= ?COUNTY OF BSSEX)

- Yot personally  appeared: - before - me

e ho 1 ariv. satisfied is the peérson named inand
; they acknowledged thl: they . sined, sealed and .
anddesd; for the uses-and purposes therein expressed and':‘ .
Efation paid. o Aot -paid for. this ‘easerntit &5 such
1969 49T Ten M]llmn, Ollats 310 000,000, - .

: :I certify .on :

NATOe = 0
) ;'w’ho axecuted thls Instru
~“delivered the saine s thet
- that the Al and act f e

. .cgnmderatmﬁ iis defin

) L ] . . N Y !
\ Bluskfi.ot Ljsﬁng : : S “Ommgggtlg urﬁ?m%ﬂ T !
- Basehne Documcmatmnannsarvatlon Values e A feaar: ?ﬂﬂa RN
Randa[lL Peosg s hﬁ ﬁ |
" Dietruty Al—tomey(ieneral E%ﬁg’{’ g
" Btate of New Jersey wS=8E
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o esﬁ%ﬁ%
mEoH
SEEes
s lin
g%‘ﬁ:’m :
wgﬁmh %
ﬁ;“g% :
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B 8F
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. ‘sﬁHEDULE AT0 TEED OF CORSERVATTON EASEMENT
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_1..@@; i ML" EE e %’ﬂ L mskflihi ﬁh ngl!}i{

i

L st Mitedrd Twp 1G102 9
: |West. Witiord Twh 110204 :6 075
O et Milford Twp. 118501 5 25,34 .
- [\West Milfor Twp- 78803 . 1 oA
Wast Milford Twp |13804 A 6,38
o et Milford Twy- 13504 3 G
o iesk Miford Twp 113604 4 - 2.8
T Beat. Mitord Twp (14401 -1 829
S [est: Miltgid Twp: 14102 =R
<. [VWest Wilord Twe [14103 LN )
- [\West Miford Twp 14104, - - 13- 23 617
- Dwest Mitiord Twip 14105 . . R MEEL
- [West Mifiord Twp [141C5 T2 0,08,
‘Wegt Wilford Twp- 18408~ 1T 2.99
- [West Willtore Twp [14106. 1.2 0,08
- [West Millnd Twyp 114108 - - 113 ,.0(}‘5: ‘
West MiTord Twp 114107 - T g8 Lo
West Mitord Twp 14170 . . 1 TBTEY
- \iNest Milford Twep 14111~ 1 73.08) | 2
Wt Wilford. Jwp {14401 g 228,18}
1
HE
B 1:

A

14403 . .

* [West: Milford. Twp
-y

Wabt: M|

(146801

TWest:'M

o [1460T

o iest, Miford Twp
- {West Milford Twh

~1\Wast Milfurd Twp-'

146803

14605

0.6

[14607 7

T w‘gﬁhom:' :

T

187*-7'

1
[
: - 14 . .
- {[West Miliord Twp {14608 - -~ 1 Tm | g 1478 .
' Wit Miliord_ Twp 114808 "4 TS i 289 "
- [West Milferd Twp 14609 T
- FNest Wiittorg Twp 14701 BESE
| - TWost Miltord Twg 14708 . - - - B.47|
- {West Milford Twp_{14703. 1%’ A88
‘TWWest Mllford Twp. 14802 C 44.82|
o [West Mutord Twp [149677 -~ - -
 PWesk Milfor Twp, [16001 (L iwes 12~ - I
. [West Milford Twp. 1510 = "3IM 101 a4
- {West Milford Twp 18107, 3o |4 07 .
C L [West Wiford-Twprfa81681 % 19 298.74|
" [est MR THR-PE10Y - . 002
:West Wilford THp L 18
S FOTd Twge L5201 16
AT JEEN B2
: Twp 115602 3 I
:wés; Wil d”'rwp: 15606 N 008
[wessthiliford Twp - [15507 il R
_\WestMiliord Twp 15608 R ] 2.4 -
U [West Wllford Twp (15608 . . 4 N
- |Vigst. Milford Twp- (18608 - L 03]
. I West MierdTwp, 116609 - 11 D3
et Wilkord Twp [16601- e 454,03
Wast Milford Twp | 16601 2.1 0,03
West Miford Twp |15602 1 104164
West Milford Twp |15701 26 0.86
West Miiford Twp | 15701 36.01 g
West Milford Twp | 15803 3 0.24)
\West Miord Twp |18803 17 (.45
VWest Milford Twp_|15803 23 11.48
VWest Milford Twp {16804 1 2.2
West Milferd Twp | 16504 4,01 6,79
West Milford Twp Fi5804 13 1
West Milford Twp_[16804 20 3.77]
Vest Mitford Twp [15804 22 0.36
Vest Milford Twp | 16800 1 .84
West Milford Twp | 15901 17 17.55

Book20678/Page20

024 -

.,132 B By

o -
g

Toh
odg, .




145003 0 o 18 - - B,47
16005 o KD
- 116005, 14 '
etz 0 |18
Tg10z L |2
16201 - 1
- iivest Milford Twp |16201° - las
- [ ¥est- Mifford Tarp {16501 s’
West: Miliord Twp [18661. "5
West. Milord Twp [18801 .~ 18
- [West Miltord Twe 116501 2

| West Milford Twpi [1880%
- - {Viest Milibid Twp <[18502.
o Wast ‘Milford Twp, (18503

{west Mitford Twp, 116504

| west - Wliford Tp. 18605 -

- Twesl Milford Twp {18696 . .
“I\egt Milford Twp {16607 -

. [\vast Wiford Two- [16608 . .
- [West Nilford Twpo 18508~ ¢ -
_(Wagt Milford Twp (18901 0. ¢

- WVt Miford Twp 118901 -

TWWast Milford Twy -[16802 -

) est: Milfard Pwp 116902

- TWest Mifard Fwp [16963 "~ -

- HiNVest Mifard Twp 16904 -~ - - -

.. [West Miford Twp (16808
- TiVest Mifford Twi- |165906

West_Milford Twp. |16206

TR oog o o s
B S/ RN R

Wast Miford Twp - [16906, 1862.33
West fallford Twp [16907 3.64
VWest Milford Twp . [16808 - - Kl 1900,67]
JWWest Kilferd Twp 17001 & 102y 2.3
e L T . 3081
- |West Milford Twp 17002~ i N
- |t Nilfgrd Tp 117002 el T S -
7 |wsst Wilford Twp 17002 W6 R B
* |Kinpglon Boretigh [T0%. 5, &A1Y . - o | 64|
- [Kinnelon Borolgh” [1.07 ™ *ee” | |1- R R 7 S
- [Kinnglon BopsughEkos ~— ¥~ [t - foo 10,08
* [Rinnelon Peroyghe (e - - - 14+ - TTTTTOgeE T e : 5
Kingien Boreyon, #4272 ~ < .. yaoe . o | 28 U :
Hnieley Roroudh 98 - 1118 - T R T :

S I AR 7 SR

oretign. 26 47 o ol oo TOBET oo ;
£ [Sow & ] e EEEIEEE TR S .
- Wemohwp - 1210 - ¢ 7. o [ s 2008f.. 0 .
Cgedlosl
LT Nistheintent &t iHls Deet 6 Conservation Easement 1 dlsc:gonfinn that al lands of Grantar within .~
- the Gty of Newark's Peguannack Wafershed, excapt thase tands specilicall identfizd -~
Schedule “A" as "Exciuded Lands”, are now gncurmbered by this Deed of Congervation Easement,
or priot similar sazements, whether or not they appsar on Schedule”A" Block & Lot Listing. :
EXGLODED LANDE
West Milford 12001 26 Encumbered except § acres
West Milford 14402 1 Enpumbered except 10 acres
Weazt Milford i 14403 1 Encumbered except 1 acre i
Hardysion 36 26 16,13 ;
Hardyston 41 7 234
Hardyston 41 8 8.4
Jeffersan 570[3,3.01 8.60
Jefferson 676 1 8.54
Jafferson 65€ 1 Encumbered except 6 acres
Rockaway Twp. 60001 24 Encunbered except 5 acres -
Rockaway Twp, 40901 10 Encurrbered except 2 neres
Varnon 203 1 Encumbered except 10 ases
Yernon 240 2 Encumbsred except 2 atrea
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' BASELINE DATA REPORT

" Dacumented 7505

- PROICLY 0355042-01 S i-f:;rleaw'4~'lmrz,ae‘?‘ 5o

}MUNICIP ALITY Wesl M \ford Twp, - Klnne on Horaugh Yo COUNTY Passalc

T "‘,"-‘IORIGINAL R
'EASEMENT?ME o LAND awmm cayorumm 7
Operidpace . 7L . L S

R Zinererd St m:.E lrvaDI ’

- . ADDRESS .‘N:\ﬁ:ranatg?rshbdi:ﬂ::sawaﬁ?%?r_ =

o ' 'Nawark. Néw Jamay orioz ;,

PHONE. . (9‘7';)‘62244521' ‘7 .
‘o EAMH, U

: 'PROPERTY DESCRIPTION S (ﬁ: . :
ity of Newark's Péquannack Walérshad faa wﬂl&a} wsls.r guppIFEng Hogulfer mdharg& areai ‘and mmpﬂsas lhs
351 niisgof vartlguoly Naw Jertey Higblends. This l}i‘g‘ and'final priess of an on going State DEF . -

- nillative which bnglud asame dcqUisitions, lofallng o reeof the $ty of Newark owned lands,
.. Tha Paijuanngck Rijar ravals Ihrough tha ienfive prmais o e AE alisive-critiont habital for Fadaral ; and :siale .
* ~threatahard and endangered spacies ls prosant. Thes: pgcleg Inglld bebeat, bald aiigla; batred awl,

rad-ahoulderat hawk, -&nd wood tulles; The amuisl of eagdmiatiy wil ansuis. prote i fram dwabapman{ ek
Ih simificant forust; spedh sdlverslm slisams,”

* Bllew for reatpational putils usas: Lard & prima : o
inds and raséritis, Publicuoceds inclding _ ing wil be priniled, The:prapsty s mianagied by tha
ra loi,a nnnuprufll ‘oft beharrtr me clly of Mewarki ™ ..

.ew Waferslmdl‘:onservauanand Dava}" )
S L TO 'c.fag;gGE.‘ EASEMENMCRMGE
. Co 93#0 e

B ;) 4 CCESS. ACREA GE ami DESCRIPIION

- - fAccess wauld be off Canisle: Rd.; F!eaaw::ir Rd and
- “Eaho Lake Rd, of rrumlhahcrﬂwaWaymyanﬂa sme
-, Park {adjacont). Huritlig, fighing dnd hiking : &I gioad by
parmil, Paimis-dra iasued al e & ciiﬂlt {oft -
. Boho I.akn Rd)' G -

Tols ATION Wesl Mltfard Tuwnshxp{Fassaic Cuurﬂ‘;ljfﬁlnﬂjqién Barbugh (Mot UOUJ‘I&)'&{I& VemonTewnskip. -
g (susuug el T RS

Mondyy, May 03, 2506 Page ) af I,
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T ang ensthareg!cnlovarielyofappro\’edraa:E\Q: o

s o

MBER or BUILD]NGS VHﬂOUS

None :

Al lotatedtir Wes:Mxlfmd ﬂ 15502‘ Lot'i (pfn) futire arkmg It foi: Lakalﬂnd Sta!a
BankyBH8201, L35 laased (fulure) Chusly parking lot; Br 14703, -1+ leasad by DN
for Park & Ride; B 14701, 1137 Iaased commem!al park!ng lef
uammerciaL park!ng et . -

- ahandamd walar supply reatmant; ﬂactmv' Bi14401 L.T—aaounty
" hailidings; B:14102; filtristlon plani; B: 1350%; L 6 § férmer Inélyes ;-
1141 orinationplan B' 1-1 105, Li1a small frama buildlng. 'Mw(ﬁ

ayanda Stata F'alk Hamburg Mnunla‘fn |
EnSTaE, lhs saxa upemllun of Nowark's: Wﬂlﬁl‘ sup

m‘ Bt 1he‘crltlc&l cdnriottion batwnan Slate %
ierksiSplit Hock Reseivior. The pmserv l6hof

Wi§to’ the Easemeutl"ruperty Lo -
7 aorth ?u]lnwfot 7 rfles, rftalm gl ontcu Echo Lakam)ad 'l‘he Echo Lake Vlsltor Cenler i 1 B m}les

HManday, May 68, 2006 Fage 3¢/ 3
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Township of West Milford
County of Passaic
Spendling Plan
June 2, 2010

INTRCDUCTION

West Milford Township has prepated a IHousing Blement and Fair Share plan. that addresses its
regional fair share of the affordable housing need in accordunce with the Municipal Land Use Law
(N.J.S.A. 40:550-1 et seq), the Fair Housing Act (N,J.S.A. 52:271>-301) and the tegulations of the
Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and NJA.C. 5:96-1 et seq.):

West Milford Township received substantive certification on October 6, 1999 for its second round
petition and adopted an affordable housing trust fund ordinaace on May 7, 2008, As of April 23
2010 the cucrent balance was $50,695.44. (This figute is rounded to $50,696 in this Spending Plan.)

3

1. REVENUES FOR CERTIFICATION PERIOD

To caleulate 2 projection of tevenue anticipated duting the period of third round substantive
cettification, West Milford Township considered the following:

(a) Development fees;

1. Residential and nonresidential ptojects which have had development fees imposed upon
them at the time of preliminary ot final development approvals;

2. Al projects curtently before the planning and zoning boatds fot development approvals
that may apply for building pesmits and cettificates of occupancy; and

3. Future development that Is likely to occut based on the Fighlands build-out analysis,

(b} Projected interest:

Tnterest on the projected sevenue in the municipal affordable housing trust fund at the
cuttent average Interest tate,




Township of West Milford

County of Passaic
Spending Plan
June 2, 2010
Table I
SOURCE OF
FUNDS PROJECTED REVENUES-HOUSING TRUST FUND - 2000 THROUGH 2018
2009 | 2010 2011 2012 2013 2014 2015 2015 2017 2018 T'otal

{2} Development
fees:
1. Apptoved
Development
2 Development
Pending Approval
3. Projected
Development $12,000 | $12.000 | $12.000 | $18,000 | %18,000 1 $18,000 $18,000 | $12,000 $120,000
{b) Interest 3600 $600 oo foco $600 $600 $600 $500 $4,800
‘Total $32,600 | $12,600 | $12,600 | $15,600 | 18,600 | $18,600 | $18,600 | $1 2,600 $124,800

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and disttibution of development fee tevenues
shall be followed by West Milford Township:

(@ Collection of development fee revenues:

(b)

Collection of development fee revenues shall be consistent with West Milford Teownship’s
development fee ordinance for both residential and non-tesidentlal developments in
accotdance with COAH’s tules, P.1.2008, c.46, sections 8 (C. 5227D-329.2) and 32-38 (C.
46:35D-8.1 through 8.7) and P.I. 2009, ¢. 90 (C. 40:55D-8.1 through 8.7).

Distribution of develomnent fee teveques:

West Milford Township’s Planning Administrator/Municipal Housing Lisison will teview all
requests/proposals for funding from the Towaship’s Housing Trust Fund to determine
consistency with the approved Housing Blemeat / Fair Share Plan and approved Spending
Plan and will prepate a repott to the Township Council with approprate recommendations.
All distributions from the Housing Trust Fund shall be anthorized by a Resclution adopted
by the Township Council.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

@

Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)
Rehabilitation program: West Milford Township will satisfy its rehabilitation obligation
through the Passaic County Community Development Program and therefore will not need
to dedicate funds for this putpose. :




Township of West Milford
County of Passaic
Spending Plan
June 2, 2010

New constraction and other affordable housing project(s): $87,748 is projected to be
dedicated to the Township’s accessoty apattment progtam and the municipally sponsoted /
100% affordable housing program as follows:

> Accessoty apattinent program (2 units): §40,000
» Municipally sponsored / 100% affordable housing progtam: $47,748

(b) Affordability Assistance (N.LA.C. 5:97-8.9)
Projected minimum affordability assistance requirement:

Table I1

Actual development fees theough 4/23/2010 $50,696
Development fees projected 2009-2018 + $120,000
Interest projected 2009-2018 + $4,300
Total = $175,496

30 pescent requitement $175,496 x0.30
= $52,648

PROJECTED MINIMUM Affordability Assistance Requitement _
1/1/2009 theoueh 12/31/2618 ~ $52,648

PROJECTED MINIMUM Vety Low-Income Affordability Assistance 432
Requirernent 1/1/2009 thtough 12/31/2018 B $17,549

{c) Administtative Expenses {N,J.A.C. 5:97-8.9)

‘T'able 111
Actuat development fees, payments in lew, and $50,696
Interest through April 23, 2010
Projected development fees and interest enticipated

through Decesnber 31, 2018 $124,800.00
Sub-Total §175,496
$175,496 x 20 petcent $35,099

Actual expenditutes from inception of Housing Trust |
Fund through Decembet 31, 2008 for adtinistrative
putposes

Remaining balznce available for administrative
purposes ‘ $35,099

West Milford Township profects that $35,099 will be available from the affordable housing
trust fund to be used for administrative purposes, which, subject to the 20 percent cap, ate
as follows:
¢ Professional fees for planning consultant, Township Attorney and the Planning
Administrator / Municipal Housing Lisison related to the preparation of the
Houvsing Element / Fair Shate Plan, Spending Plan and refated ordinances to attain
substantive cettification,




Township of West Milford
County of Passaic
Spending Plan
June 2, 2010

e Professional fees for Administrative Agent(s) for Matketto-Affordable and

Maunicipally Sponsored / 100% Affordable Housing programs,

¢ Partial szlary compepsation for Land Use Administrator / Mugicipal Housing
Liaison for tasks telated to monitoring, training, public assistance,

4. EXPENDITURE SCHEDULE

West Milford Township intends to use affordable housing trust fund revenues to support
the Accessory Apattment Program and the Municipally Sponsored / 100% Affordable
Housing Program. The Township ptoposes to allocate its Housing Trust Funds to the
following projects withir the tequired time petiod subsequent to COAIs appioval of this

Spendiag Plan,

The projected revenues of $124,800 from anticipated developer fees and interest (Table T}
combined with the present balance of $50,696 in the Township’s Housing Trust Fund will
provide a total of §175,496 over the contse of the Third Round, assuming the development
projections are realized, ‘Table IV presents an estimated schedule for expenditure of the
projected fevenues. Table V shows both estimated tevenues and expenditures based upon 4
projected anmiual Housing Trust Fund balance.

Accessory
Apartmend

$20,000

$40,000

Mugnicipally
sponsoted /
100%

affordzhle

8

§47.748

Affordability

assistance $7,500 | $7.500 1 $3,000 | $4,500 | $11,325 | $11,324 | $52,649
{ Administration $4,500 $8,299

5 00 520,000 | B
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Table V
2013 2014 |_ 2015

Projected
fevenues
(Table I)

ESubtog
Projected
expenditutes
{Table IV) ($6,000) | (§40,000) $20,000) | (§20,000) | ($34,000) ($16,248) | (519,524 ($19,624)
Yeat-End
Balance $57,296 | $29,896 | $22,496 $21,096 $5.696 $8,048 §7.024 -0-

$12,600
. 8632

$12,600
69,89

$12,600 | $18,600 | $18,600 | $18.600 $18,600

16,64

* West Milford Housing Trust Fund balance as of April 23, 2010

5. EXCESS OR SHORTFALL OF FUNDS

Pursuant fo the Housing Element and Fair Share Plan, the governing body of West Milford
Township will make available vacant municipal propertics to qualified developers of low and
moderate income housing to implement the new construction obligation. There are sufficient funds
in the Township’s Housing ‘Trust Fund to provide subsidies fot two accessoty apartments pursuant
to COAH requirements, It is the position of the Township of West Milford that the dedication of
municipally owned land to facilitate the construction of affordable housing satisfies the requiterent
of N.JA.C. 5:97-8.10 (2) 9. To the extent that additicnal developer fees ate tealized the Township
will provide subsidies to facilitate development of low and moderate income housing on those
municipal properties selected for that purpose but in the event said revenues are less than projected
the Township of West Milford will rely upon the dedication of municipally owned properties as its
conttibution ju accordance with the standards sct forth in the New Jezsey Fair Housing Act

(NJ.S.A. 52:27D-301 et seq) and in particular NJ.S.A. 52:27d-311: Provision of fair share by
mynicipaliiy;

1.2 (3) Donstion or use of munisipally owned land or land condemned by ihe municipality for pusposes of
Dproviding low and moderate incomse honsing,

" 11a (9} Nothing in P.L. 1985, 0222 (C.52:27D-301 ot ok) skall require o wrsmiipality to faise or
axipend municipal revenses in ordr fo frovide fow and moderats income botising,

SUMMARY

West Milford Towaship intends to spend affordable housing trust fund revenues putsuant to
NIAGC 5:97-8.7 through 8.9 and consistent with the housing proprams outlined in the Housing
Element and Fair Share Plan adopted by the West Milfotd Planning Boatd on May 27, 2010.
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Table VI

SPENDING PLAN SUMMARY

Balance as of Apdl 23, 2010

PROJECTED REVENUE 2009-2613

Development fees +

Payments in lieu of construction +

Other funds +

Interest + $4,800
TOTAL REVENUE | = $175,496

EXPENDITURES

Funds used for Rehabilitation -

Fuads used for affordable housing programs

Accessoty Apattments - $40,000
Municipally Sponsored / 100% Affordable - $47,748
Affordabilicy Assistance - 352,649
Adsrinistration 5 $35,099
TOTAL PROJECTED EXPENDITURES = $175,496







Agenda No. V &

Township of West Milford

Passaic County, New Jersey

~ Resolution No. 2012 - 213 ~

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, PASSAIC COUNTY, STATE OF NEW
JERSEY REQUESTING REVIEW AND APPROVAL OF A REVISED MUNICIPAL AFFORDABLE
' HOUSING TRUST FUND SPENDING PLAN

WHEREAS, the Township of West Milford recelved substantive certification on October 8, 1969 for is
Second Round petition and adopted an affordable housing trust fund ordinance on May 7, 2008; and

WHEREAS, the Township Counell of the Township of West Milford, Passaic County petitioned the
Councll on Affordable Housing (COAH) for substartive certifioation on June 8, 2010 for lis Third Round
Housing Element and Fair Shere Plan (HE/FSP) dated May 27, 2010 prepared in accordance with
M.J.A.C. 5:96 and 5:97; and -

WHEREAS, the Township of West Miford dikl also submit a Spending Plan dated Jure 2, 2010 to
COAH prepared in accordance with N.J A.C. 5:96 and 5:97; and

WHEREAS, pursuart fo the Executive Reorganization Act of 1068, P.L. 1989, 6. 203 (C. 521401 el
seq.), the Gavernor abolished COAH and transferred all functions, powers, and dutles to the
Cormmilssicner of the Department of Community Affalre, effective August 29, 2011, and

WHEREAS, as a result of the Reorganizalion Flan, No. 0012011, the review formerly to be
conducted by COAH is now conducted by the Department of Community Affairs” ("DCA" or “the
Department?), Local Flanning Services unit and :

WHEREAS, the development fee ordinance establishes an affordable housing trust fund that Indudes
development fees, payments from developers in lieu of constructing affordable units on-site, bavrier free
escrow funds, rental incoms, rapaymenis from affordable housing program loans, recapture funds; and
proceeds from the saie of affordable units; and

WHEREAS, N.J.A.C. 5:07-8.1(¢) requires a municipality with an affordable housing frust fund to

recelve appraval of a spending plan from the Department prior to spending any of the funds in its
housing trust fund; and

WHEREAS, N.J.A.C. 5:97-8.10 requires a spending pian to include the following:

1. A projestion of revenuss anticipated from imposing fees on developmeni, based on
pending, approved and anticipated developments and historic development activity;

2. A projeciion of revenues anticipated from other sources, including payments in lieu of
constructing affordable units on sites zoned for affordable housing, funds from the sale of
units with extinguished controls, proceeds from the sale of affordable units, rental income,
repayments from affordable housing program leans, and Interest earned;

3. A description of the administrative mechanism fhat the municipality will use to collest and
digiribute revenues;

4. A desoription of the anticipated use of all affordable housing trust funds pursuant to
N.JALC. 5:87-8.7, 8.8, and 8.9,
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A schedule for the expenditure of zll affordable housing trust funds, provided that the trust
fund belance as of July 17, 2008 is commitied for expenditure within four years of that date
and that all development fees and any payments in lieu of construction are committed for
expenditure within four years from the date of collection;

If applicable, a scheduls for the creation or rehabilitation of housing units;

A pro-forma stalement of the anlicipated costs and revenues associated with the
development If the municipality envisions supporting or sponeoring public sector or non-
profit sanstruetion of housing; and

The manner through which the municipality will address any expected or unsxpecied
shortiall if the anticipated revenues from development fees are not sufficient to implement
the plam; and .
A description of the anticipated use of excess affordable housing trust furds, in the event
more funds than anticipated are collected, or projected funds gxceed the amount
necessary for safisfying the municipal affordable housing obtigation.

WHEREAS, the Township of West Mitford has prepared an amended Spending Plan consistent with
N.JLAC, 5:07-8.10 and P.L. 2008, ¢.48 In order to specify a municipally-owned property known as Lot 11
in Tax Block 10508, which is ona of the municipally-owned properiies Ideniified in the Township's Third
Round BE/FSP, for the purpose of cormmitting funds from the Townghip's Affordable Housing Trust Fund
fo Morris Habitat for Humanity to develop the site in question for a single-family home,

NOW THEREFORE BE IT RESOLVED that the Township Council of ithe Township of West Miford, in
the County of Passalc does hereby request that DCA's Local Planning Services review and approve the
Township of West Milford's revised Spending Plan dated June 6, 2012,

Adopted: June 27, 2012

Adopied this 27" day of June, 2012
and ogriiligegs dtrue copy of an original,

: # — B o
Antoinette Batfaglia, Towngship Clerk
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Frod Semrau, Esq. - 0017871993 Suparigy g;nljr% 0$N2W Jorg RECEIVED
8y

Tracy W. Schnurr, Esq. - 0033962009 W Superior Gour of Naw Jersey
Dorsey & Semrau, LLC t
714 Main Street | N 0% 2015 JUL. 02 20%
P.O. Box 228 f8saig Coy
n
Boonton, New Jersey 07005 ty Pagsaic County
Attorney for Plaintiff/Petitioner,
Township of West Milford
SUPERIOR COURT QF NEW JERSEY
LAW DIVISION: PASSAIC COUNTY
IN THE MATTER OF THE DOCKET NO.; P
APPLICATION OF THE TOWNSHIP L - 0261415
OF WEST MILFORD, a municipal ' CIVIL, ACTION
corporation of the State of New Jersey, (Mount Laurel)
Plaintiff/Petitioner COMPLAINT FOR
DECLARATORY JUDGMENT

Plaintiff/Petitioner, the Township of West Milford. (“West Milford”), a municipal
corporation and body politic organized under the laws of the State of New Jersey, with offices
located at 1480 Union Valley Road, West Milford, NJ 07480, by way of Complaint for

Declaratory Judgment says:

Jurisdiction
L. Jurisdiction is established pursuant to the New Jersey Declaratory Act, N.J.S.A.

2A:16-50, et seq.

2. Jurisdiction is further established as a result of the Supreme Court Decision, In the

Matter of the Adoption of N.JLA.C, 5:96 and 5:97 by the New Jersey Council on Affordable
Housing, 221 N.J. 1(2015) (the “2015 Case”), wherein the Court states that, “under the authority
of Rule 1:10-3, we hold that the courts may resume their role as the forum of first instance for

evaluating municipal compliance with Mount Laurel obligations.”




Background and Prior Round Obligations

3. Plaintiff/Petitioner, the Township of West Milford, is a municipal corporation of

the State of New Jersey with its principle place of business located at 1480 Union Valley Road,

West Milford, NT 07480.

4. In 1975 the Supreme Court of New Jersey in South Burlington County

NAACP. v. Township of Mount Laurel, 67 N.J. 151 (1975), ruled that the developing

municipalities in the State of New Jersey exercising their zoning power, in general, had a
constitutional obligation to pfovi&e a realistic opportunity for the construction of their fair share
of the region’s low and moderats income housing needs.

3. In 1983, the Supreme Court refined that constitutional obligation in South

Burlington, County N.A.A.C.P. v. Township of Mount Laurel. 92 N.J. 158 (1983), to apply 1o

those municipalities having any porticn of their boundaries within the growth area as shown on
the State Development Guide Plan,

6. In 1985, the New Jersey Legislature adopted, and the Governor signed, the Fair
Housing Act (*FHA™) NLJ.S.A, 52:2D-301 &t seq. which transformed the judicial doctrine which
became known as the “Mount Laurel doctrine” into a statutory one and provided an alternative
administrative process in which municipalities could elect to participate in order to establish a
Housing Element and Fair Share Plan (“HEFSP”) that would satisfy its constitutional obligation
by creating an administrative agency known as the Council on Affordable Housing (“COAH”) fo
develop regulations to define the obligation and implement it.

7, COAH proceeded to adopt regulations for first round obligations applicable from

1987 to 1993 and second round obligations that created a cumulative obligation from 1987 tc

1999,




8. The Township of West Milford Planning Board adopted a Housing Element and
Fair Share Plan, dated January 22, 1997, for its Second Round obligation which was
subsequently revised and submitied to COAH on March 19, 1997 with a petition for substantive
certification. COAH granted substantive certiﬁcatiﬁn on October 6, 1999, At the time of
approval, West Milford’s pre-credited need was 187 units, which was fully addressed in the
HE/FSP through various mechanisms including new construction, rehabilitation, rental bonus
credits, and inchusionary zoning,

Third Round Obligation

9. COAH first proposed third round substantive and procedural rules in October,
2003. 35 N.J.R. 4636(=2); 35 N.JLR, 4700(a).

10.  Those rules remained un-adopted and COAH re-proposed both the substantive
and procedural third round rules (NJ.A.C. 5:94 and 5 :95) in August of 2004 and adopted the
same effective on December 20, 2004 (the "2004 Regulations™),

11.  The 2004 Regulations were challenged and on January 25, 2007, the Appellate
Division invalidated various aspects of those regulations and remanded considerable portions of

the rules 1o COAH with direction to adept revised rules. In the Matter of the Adoption of

N.LA.C. 5:94 and 5:95 by the New Jersey Council on Affordable Housing, 390 N.J. Super. 1
(App. Div.), gertif. denied, 192 N.J. 72 (2007) (the “2007 Case™).

12. On January 22, 2008, COAH proposed and published revised third round
regulations in the New Jersey Register. 40 N.LR, 237.

13, On May 6, 2008, COAH adopted the revised third round regulations and adviged
that the new regulations would be published in the June 2, 2008 New Jersey Register, thereby

becoming effactive.




14, On May 6, 2008, COAH simultaneously proposed amendments to the revised
third round rules it had just adopted. Those amendments were published in the June 16, 2008
New Jersey’Register, 40 NJ.R. 3373 (Procedural N.LA.C, 5:96); 40 N.L.R. 3374 (Substantive
NLA.C. 5:97). The amendments were adopted c;n September 22, 2008 and made effective on
October 20, 2008,

15, In August 2004, the Highlands Water Protection and Planning Act, N.J.S.A.
13:20-1 et seq, took effect. The Township of West Milford falls entirely within the restrictive
Preservation Area of the Highlands Region. This includes Newark Watershed property which, by
Deed of Conservation Easement, dated May 31, 2006, is undeveiopable.

15, In accordance with the 2008 tevised Third Round Rules, the Township’s Planning
Board adopted a Third Round Housing Element and Fair Share Plan on May 27, 2010, The
Township Council adopted a Resolution to seek substantive certification on June 2, 2010 and the
Township submitted its petition for substantive certification to COAH en June 8, 2010,

The Transfer of Jurisdiction to the Courts

17.  While West Milfords peﬁtion was pehcling with COAH, N.J.A.C. 5:96 and 5:97,

as adopted in 2008, were challenged in an appeal entitled In the Matter of the Adostion of

NJ.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 416 N.J. Super. 462
(App. Div. 2010) (the “2010 Case™. In its October 8, 2010 decision, the Appellate Division
determined, among other_i'hings, that the growth share methodology was invalid and that COAH
should adopt regulations utilizing methodologies similar to the ones utilized in the first and
second rounds, i.e. 1987-1999.

18.  On September 26, 2013, the Supreme Court of New Jersey affirmed the Appellate

Division’s - invalidation of the third iteration of the third round regulations, sustained their




determination that the growth ghare methodology was invalid, and directed COAH to adopt new

regulations based upon the methodology utilized in the first and second rounds. In the Matter of

the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 215
N.J. 578 (2013) (the “2013 Case™).

19 COAH proceeded to propose such regulations in accordance with the schedule
and amended schedule established by the New J ersey Supreme Court in the 2013 Case.

20, On October 20, 2014, COAH deadlocked with a 3-3 vote and failed to adopt the
revised third round regulations.

21, Due to COAI’s failure to adopt the revised regulations and subsequent inaction,
Fair Share Housing Center (“FSHC), a party in the 2010 Case and the 2013 Cage, filed a
motion with the New Jersey Supreme Court io enforce litigant’s rights.

| 22, OnMarch 10, 2015 the New Jerscy Supreme Court issued its decision on FSHC's

motion to enforce litigant’s rights. The Supreme Court in the 2015 Case found that the COAH
administrative process had become non-functioning and, as a result, returned primary jurisdiction

over atfordable housing matters to the trial courts. In the Matfer of the Adoption of N.J.A.C. 5:9

and 5:97 by the New Jersey Couneil on Affordable Housing, 221 N.J. (2015) (the “2015 Case™).

23 In doing so, the Supreme Court established a transitional process for
municipalities, like the Township of West Milford, that participated in the administrative process
before COAH to file a &eclaratory judgment action with the trial courts seeking to declare their
HEFSPs as being constitutionally compliant and seeking similar protections to lthose that the
participating municipalities would have received if they had continued to proceed before COAH.

24, In explaining the transitional process contemplated, the Supreme Court equated

these “Participating ”Mumcipaiities”‘to those municipalities in 1985 that had sought to transfer




jurisdiction from the Coutt to the newly created COAH and switch the forum from a judicial one
to an administrative one under NJS.A, 52:27D-31_6.

25, While the Supreme Court in the 2015 Case declined to adopt a specific
methodology or formula to calculate the third round affordable housing obligations of the

municipalities and instead left that determination fo the 15 Mount Laurel Tudges (one in each

vicinage), it did provide some guidance by reiterating its endorsement of the previous
methodologies employed in the First and Second Round Rules as the template to establish third
round affordable housing obligations, and as abovementioned, by treating Participating
Municipelities filing Declaratory Judgment actions in the same way that the 1985 FHA when
originally enacted on July 2, 1985 treated munieipalities transitioning from the judicial to the
administrative process,

26.  Inlight of the decisions in the 2013 Case and the 2015 Case, the Township of
West Milford and its Planner are currently in the process of preparing a revised HEFSP that will
verify full compliance of the Township of West Milford with its constitutional affordable
housing obligations.

27.  Notwithstanding COAH’s inability to grant substantive certification of the
Township’s 2010 Housing Element and Fair Share Plan, and the current lack of regulatory
guidance for municipalities, the Township has continued to proceed with developing affordable
housing opportunities whete ax?ailable witkin the Township. Specifically, Planning Board
Resolution 2013-16, approval for an additional 20 beds to the existing independent and assisted
living fa.cilﬁy known as Chelsea at Bald Eagle required that atotal of 14 beds be reserved for low
income residents. Additionally, the Township provided funding assistance from its Affordable

Housing Trust Fund to Morris Habitat for Humanity to improve an existing single family




dwelling for the express purpose of creating a moderate income, deed restricted unit.

COUNT ONE

(DECLARATORY RELIEF, CONSTITUTIONAL COMPLIANCIY)

28. The Township of West Milford repeats and realleges each and every allegation set
forth in Paragraphs 1-27 of this Complaint as if set forth herein at length.

29. Pursuant to the Declaratory Judgments Act, NLJL.S.A. 2A:16-50 et seq., and the 2015

Case, the Township of West Milford has a right to a deolaratory'm.judgment verifying and
confirming the Township’s full comi;nliance with its constitutional affordable housing obligations

WHEREFORE, Plaintiff/Petitioner, the Township of West Milford, réspectft;lly seeks
that the Court grant the following relief:

a. An Order exercising jurisdiction over the compliance by the Township of West
Milford with its consti"tuﬁonal affordable housing obligations; and

b. An Order declaring that the Township of West Milford has fully discharged its
constitutional affordable housing obligations and is granted protection and repose ngainst
exclusionary zoning litigation.

C. A Judgment of Compliance and Repose for a period of ten (10) years from its date

of entty.

d. An Order granting such additional relief as the Court deems equitable and just.

COUNT TWO

(FIVEL MONTHS TO PREPARE HEFSP)

30.  The Township of West Milford repeats and realleges cach and every allegation as




set forth in Paragraphs 1-29 as if set forth herein at length.

31.  Inthe 2015 Case, the Supreme Court equated participating municipalities who file
Declaratoty Judgment actions such as the instant one to those municipalities who were involved
in litigated matters in 1985 when the Fair Housing Act was adopted and successfully transferred
their litigated cases to COAH and were entitled vnder N.J.S.A. 52:27D-316 to a five month
petiod from the date of transfer or the date of the promulgation of criteria and guidelines by
COAH, whichever occurred later to prepare its HEFSP.

32.  The Supreme Court in the 2013 Case and in the 2015 Case declined to establish a
specitfic methodology or formula to calculate third round affordable housing oﬁligations of the
municipalities and instead left that determination fo the 15 Mount Laurel Judges (one in each
vicinage}, directing that the methodology or formula established should be similar to that
employed in the first and second round rules,

33.  Asaresulf of the Supreme Court’s actions in the 2013 Case and the 2015 Case,
there aie insufficient criteria and guidelines established by the Court at this time for the
Township of West Miiford to prepare a compliant HEFSP which this Court could evaluate to
determine its constitutional compliance.

34, In the 2015 Case, the Supreme Court afforded wide discretion to the 15_Mount
Laurel Judges in addressing these Declaratory Judgment actions and enabled the trial fudges
speciﬁcally to grant municipalities a five month period within which to prepare a compliant
HEFSP in accordance with the approved methodology and formula established by said trial
judges.

35. By equating these Participating Municipaliﬁes to those municipalities who in

1985 transferred. their litigated cases from the Court to COAH, and then had a five (5) month
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period from the date of transfer or the date that guidelines and regulations were adopted by
COAH, whichever was later, the Township of West Milford is entitled to the opportunity to
prepare and adopt a HEFSP within five (5) months from the date that the Court establishes the

methodology and formula which will quantify the affordable houging obligation of the Township

of West Milford and allow for the preparation and adoption of a constitutionally compliant

HEFSP.

36.  The Township of West Milford intends to file its Third Rowad Housing Element
and Fair Share Plan with the Coutt by November 8, 2015, or by a date certain as set by the Court.

WHEREFORE, PIaintiff/Petitioner, the Township of West Milford respectfully seeks
that the Court grant the following relief:

a. An Order granting the Township of West Milford a five month period from the
date that a methodology or formula is established by this Court, estimated to he November 8,
2015, or as otherwise extended or established by the Court, to prepare a constitutionally
compliant HEFSP that incorporates the formula and methodology approved by this trial court or

otherwise,

b. An Order granting such additional relief as the Court deems equitable and just.

COUNT THREF,

(REQUEST FOR IMMUNITY)

'37. The Township of West Milford repeats and realleges each and every allegation as

set forth in Paragtaphs 1-36 as if set forth herein at length.

38.  In the 2015 Case, the Supreme Court afforded Participating Municipalities who

filed Declaratory Judgment actions seeking to verify and confirm their constitutional compliance




with their affordable housing obligations, the right to seck temporary immunity from third party
lawsuits while pursuing these Dec’laratofy Judgment actions and the development of compliani
HEFSP’s.

39.  The Township of West Milford by virtue of the filing of the within action is
eligible to seek and obtain immunity from third patty lawsuits while ﬁursuing their Declaratory
Judgment action pursuant to the 2015 Case.

WHEREFORE, Plaintiff/Petitioner, the Township of West Milford respectfully seeks
that the Court grant the following relief:

a. An Order granting temporary immunity from third party lawsuits against the
Township of West Milford from the date of the filing of the instant Declaratory Judgment action
until this Court issucs a Final Judgment of Compliance and Repose o the Township of West
Milford for its HEFSP formulated, adopted and approved in accordance with the applicable
formula and methodology established by this Court.

b AnOrder granting such additional relief as the Court deems equitable and just.

COUNT FOUR

JURISDICTION OVER UNAPPROVED SPENDING PLAN)

40, The Township of West Milford repeats and realleges each and évery allegation as
set forth in Paragraphs 1-39 as if set forth herein at length.

41. On April 9, 2015, the Appellate Division issued a Decision divesting COAH of
jurisdiction to administratively effect av forfeiture of Affordable Housing Trust Funds not spent or

commitiee in accordance with the requitements of the FHA and enjoining COAH from taking

any such administrative action. In re Failure of Council on Affordable Housing to Adopt Trust

~10—




Fund Commitment Regulations, 2015 WI, 1582908 (App. Div, 2015) (the “Trust Fund Case™).

42.  In the Trust Fund Case the Appellate Division further transferred jurisdiction over
such actions and matters to the 15 Mount Laurel Judges designated to hear the Declaratory
Judgment Actions regarding compliance with affordable housing obligations as set forth in the
2015 Case.

43, On information and belief, COAH has taken the position that it no longer has
Jurisdiction to approve Spending Plans that are pending before it.

44, The Township of West Milford has a Spending Plan;, dated June 2, 2010, that has
not been approved pending before COAH and without COAH’s approval and authotization is
prevented from expending Affordable Housing Trust Funds to advance the purposes of
affordable housing in the municipality.

45.  In light of COAH’s inaction on its Spending Plan, the Township of West Milford
seeks to have this Court, in conjunction with processing the instant Declaratory Judgment action,
approve the Spending Plan of the Township of West Milford that has been pending before
COAH and farther, to assume jurisdiction over any amendment to said Spending Plan once
approved in order to give the Township of West Milford the ability to properly utilize and
expend Affordable Housing Trust Furids collected for the purposes of advanciﬁg and satisfying
its affordable housing obligation.

WHEREFORE, Plaintiff/Petitioner, the Township of West Milford respectfully seeks
that the Court grant the following relisf:

a. An Order approving the Spending Plan of the Township of West Milford
heretofore pending before COAH, |

b. An Order continuing the jurisdiction of this Court to consider and approve any

oy



DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, notice is hersby given that Fred Semrau, Esq., Attormey for the
Plaintiff/Petitioner, the Township of West Milford, is designated as trial counsel in the gbove

captioned matter,

DORSEY & SEMRAU, LI.C
Attorney for Plaintiff/Petitioner,
Township pf West Milford

Fred Senfrau, Esq,
Dated: July 2, 2015

CERTIFICATION PURSUANT TO R. 4:5-1

Pursuant to R.4:5-1, I hereby certify that the matter in controversy is not the subject
matter of any other action pending in any Court or of a pending arbitration or administrative
proceeding, and that no other action or arbitration or administrative proceeding is contemplated,
except that Plaintiff has previously submitted a Petition for Substantive Certification to the New
Jersey Council on Affordable Housing, who, as a result of the 2015 Case, has been divested of
jurisdiction which has been assumed by this Court as a result of the filing of the within
Declaratory Judgment action.

Ihereby certify that the foregoing statements made by me are frue. I am aware that if any
of the foregoing statements made by me are willfully false, ] am subject to punishment,

DORSEY & SEMRAU, LLC

Attorney for Plaintiff/Petitioner,
Township of West Milford

Fred Sefray, Esq.
Dated: July 2, 2015
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DORSEY & SEMRAU

ATTORNEYS AT LAw
JOHN H. DORSEY 714 MaiN-STREET NANETTE 8. THOMAS
FRED SEMRAU P.O.Box 228 OF COuNSEL
TRACY W. SGHNURR - BooNToN, NJ 07005
JEFFREY J, PASEK 973-334-1900
JosEPH E, Bock, JR. FACSIMILE 973-334-3408
Dawn M. SuLLivan TSCHNURR@DORSEYSEMRAU.COM

Via Hand Delivery

Clerk of Passaic County
Passaic County Courthouse
77 Hamilton Street
Paterson, NJ 07505

Re:  Inthe Matter of the Application of the Township of West Milford
Docket No. PAS-L.-2361-15

Dear Sir or Madam:

This office represents the Plaintiff/Petitioner, Township of West Milford, in the above-
referenced matter. Enclosed for filing please find an original and two (2) copies of the following:

{1) Notice of Motion for an Order granting a Temporary Period of Immunity;

(2) Certification of Service;

(3) Letter Brief in Support of the Notice of Motion to for an Order granting a
Temporary Period of Immunity; _

(4 Certification of Charles T. McGroarty, PP, AICP, in Support of the Notice of
Motion to for an Order granting a Temporary Period of mmunity; and

(5) A proposed form of Order.

Please mark a copy with the date of filing and return same to our office in the envelope
provided. Also enclosed is a check in the amount of $50.00 for the filing fee. Should you have
any questions or concerns, please do not hesitate to contact us. Thank YOu.

Very truly yours,
Dorsey & Semrauy, |.LC

~ MY\
Tra &%m Esq.
Enclosures j

ceC: Honorable Thomas F. Brogan, P.J. Cv. (via hand delivery, w/encl.)
: Attached Service List (via email, certified mail or Federal Express, w/encl.)
Ken Gabbert, Township Administrator (via email, wlencl.)
Antoinette Battaglia, Township Clerk {via email, wlencl.)




Fred Semrau, Esq. - 0017871993
Tracy W. Schnurr, Esq. -~ 0033962009
Dorsey & Semrau, LLC

714 Main Street

P.O. Box 228

Boonton, New Jersey 07005
Attorney for Plaintiff/Petitioner,
Township of West Milford

IN THE MATTER OF THE
APPLICATION OF THX TOWNSHIP
OF WEST MILFORD., a municipal
corporation of the State of New Jersey,

Plaintiff/Petitioner

TO:  Honorable Thomas F. Brogan, P.J. Cv.

Pagsaic County Courthouse
77 Hamilton Street
Paterson, New Jersey 07505

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: PASSAIC COUNTY
DOCKET NO.: PAS-L-2361-15

CIVIL ACTION
(Mount Laurel)

NOTICE OF MOTION FOR AN
ORDER GRANTING A
TEMPORARY PERIOD OF
IMMUNITY

PLEASE TAKE NOTICE that on August 7, 2015 at 9:00 A.M. or as soon thereafter ag

Counsel may be heard, in the Superior Court of New lTersey, Passaic County, New Jersey, the

undersigned shall move before the Court for an Order granting a Temporary Period of Immunity

for a period of five (5) months in favor of the Township of West Milford from the date; that a

methodology or formula is established by this Court, or as otherwise extended or established by

the Court, preventing the filing of any exclusionary zoning action, including actions for a

builder’s remedy, pending a determination of West Milford’s presumptive compliance with its

affordable housing obligation or any similar related relief be granted.

PLEASE TAKE FURTHER NOTICE that ir: support of the Motion for a Temporary




Restraining Ordet, the Township of West Milford shall tely on the Certification of Chuck
McGroarty, PP, AICP, along with the Declaratory Judgment Complaint and Leiter Brief, filed
simultaneously with this Motion or previously with the Court.

PLEASE TAKE FURTHER NOTICE that pursuant to R, 1:6-2(d), oral argument is

hereby.waived. -

PLEASE TAKE FURTHER NOTICE that a proposed form of Order is enclosed,
PLEASE TAKE FURTHER NOTICE that pursuant to R. 1:6-2(c), no pre-trial

conference, arbitration or trial dates have beer fixed.

DORSEY & SEMRAU, LI.C
Attorneys for Plaintiff/Petitioner,
Township of West Milford

Fred Semraﬂl,'\E}q.
Dated: July 9, 2015




CERTIFICATION OF SERVICE

T hereby certify that the original and copies of the within Notice of Motion for an Order
Granting a Temporary Period of Immunity, supporting Certification of Chuck McGroarty, PP,

AICP, Supporting Letter Brief, and proposed form of Order were forwearded fo the Clerk, Passaic

County. Civil Divigion,-Passaic- County-Eourthouse; 77 Hamilton-Street; ‘Paterson; "New Jergey
07505 on this date via hand delivery for filing; and a copy of same was served on those parties
on the attached Service List via Email, Federal Exptess or Certified Mail as indicated on the
service list; and that a legal notice will be published in the Daily Record of this filing; and a
courtesy copy of sﬁne was served on the Honorable Thomas F. Brogan, P.J. Cv., Passaic County

Courthouse, 77 Hamilton Street, Paterson, New Jersey 07505 via hand delivery.

DORSEY & SEMRAU, LLC
Attorneys for Plaintiff/Petitioner,
Township of West Milford

)

Fred Sen’]}a@/Esq.

Dated: July 9, 2015




West Milford Township Service List

YIA EMAIL;

The Honorable Bettina Bieri
Mayor

Township of West Milford
1480 Union Valley Rd

West Mitford, NJ 07480-1303

| 7973-728-2710 {Telephone)

Fred Semrau, Bsq.
Dorsey & Semrau, LLC
714 Main St

P.O. Box 228

fsemrand@dorseysemran.com

Bieri@WestMilford.org

Antoinette Battaglia, RMC Chuck McGroarty, PP, ATCP
Municipal Clerk Planning Consultant
Township of West Milford Banisch Associates, Inc.
1480 Union Valley Rd 111 Main St

West Milford, NJ 07480-1303 Flemingion, NJ 08822

973-728-7000 (Telephone)
973-728-2704 (Fax)
TwpClerk@WestMilford,org

908-782-0835 (Telephone)
chuckmegroarty@hanisch.com

Kenneth A, Gabbert
Municipal Administrator/MHL
Township of West Milford
1480 Union Valley Rd

West Milford, NJ 07480-1303
973-728-2710 (Telephone)
973-728-2884 (Fax)

TwpAdministrator@WestMiiford.org

Pauil W. Ferriero, PE

Enginear

Ferriero Engineering, Inc.

180 Main St

P.O.Box 571

Chester, NJ 07930

908-879-6209 ext. 232 (Telephone)
paul.ferriero@ferrieroengineering com

Peter B. Eddy Esq,

Williams, Caliri, Miller & Otley, PC
1428 Rte 23

Wayne, NJ 07470

973-694-0800 (Telephone)
973-694-06302 (Fax)
peddy@wemolaw.com

Tom Toronto

President

Bergen County’s United Way

6 Forest Ave

Ste 210

Paramus, NJ 07652
toronto@bergenunitedway .com

Wilma E. Frey

Senior Policy Manager

New Jersey Highlands Council
100 North Rd

Rte 513

Chester, NJ 07930-2322

info@njconservation.org

Karl F, Hartkopf, PP, AICP

Director of Planning

New Jersey Business Action Center

Dept of State, Office for Planning Advocacy
P.0. Box 820, 225 W State St, 3" Fl
Trenton, NJ 08625-0820

Karl hartkopf@sos state.tjus




West Milford Township Service List

James Humphries

New Jersey Highlands Council

100 North Rd

Rte 513

Chester, New Jersey 07930-2322
James humphris@highlands,state nj.us

Glenn C, Kieng, Esq.
Weiner Lesniak, LLP

629 Parsippany Rd

P.O. Box 0438

Parsippany, NJ 07054-0438
973-403-1100 (Telephone)
973-403-0010 (Fax)
gkienz@weinerlesniak.com

973-569-4040 (Telophone)
973-812-3450 (Fax)

mlaplace(@passaiccountynj.org

‘Michael a Place Dan McGuire, AICP

Director of Planning Director, Development Division
Passaic County Planning Board Homeless Solutions

Totowa Business Ctr 6 Dumont Pl

930 Riverview Dr, Ste 250 3ME

Totowa, NJ 07512 Morristown, NJ 07960

DanMcGuire@HomelessSolutions.org

Morris Habitat for Humanity
274 South Salem St

Suite 100

Randolph, NJ (7869
973-891-1934 (Telephone)
973-891-1938 (Fax)
info@morrishabitat.org

Kevin D. Walsh, Esq.

Fair Share Iousing Center

510 Park Bivd

Cherry Hill, NT 08002
kevinwalsh@fairsharehousing.org

Paterson Habitat for Humanity ALEFA Development
P.0O. Box 2585 39 Oak Ridge Rd
Paterson, NJ 07509 Newtoundland, NT 07435

973-595-6868 (Telephone)
973-595-0974 (Fax)

offico@patersonhabitat.org

973-697-1010 {Telephone)
dsantalucia@ glphadevelopment.org

George Vallone Russ Hall

Carol Ann Short, Bsq. Housing Alliance of Morris County
NJ Builders Association P.O.Box 138

200 American Metro Blvd Morris Plains, NJ 07950

Suite 123 973-340-1914 (Fax)

Hamilton, NJ 08619 mcha@morriscountyha,org

609-587-5577 (Telephone)
609-587-0044 (Fax)
gshort@niba.org

gvallone@njba.org

morrishachair@email.com
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Edward J, Byzak, Esq

The Buzak Law Group
Montvile Office Park

150 River Road, Suite N-4
Montville, NT 07045
973-335-0600 {Telephone)
973-335-1145 (Fax)
eibuzak@buraklawgroup.com

Jonathan Drill, Esq.

Stickel, Koenig, Sullivan & Drill
571 Pompton Avenue

Cedar Grove, NJ 07009
jdrill@sksdlaw.com

Jeffrey Kantowiiz, Hsq, Ronald C. Morgan, Esg.

Law Office of Abe Rappaport Parker McCay

195 Route 46 W, Suite 6 9000 Midlantic Drive, Ste 300
Totowa, NJ 07512 Mount Laurel, NJ 08054

973-785-1799
info@rappaport-law.com

856-985-4010
rmorgan@parkermeeay .com

Edward Barocas, Jeanne Locicero,
Alexander Shalom

ACLU of NJ Foundation

89 Market St, P.O, Box 32159
Newark, NJ 07102
ebarocas@aclu-nj.org
jlocicero@aclu-nj.org
ashalom@aclu-nj.org

Georgette Castner, Esq.
Montgomery, McCracken

457 Haddonfield Rd, Suite 600
Cherry Hill, NJ 08002
856-488-7794

geastner@mmwr,com

Connie Pascale, Melville Miller, Jr
Legal Services of New Jersey

106 Metroplex Dr, Suite 402

P.O. Box 1357

Edison, NJ 08818
cpascale@isniorg

mmiller@lsnj.org

Geraldine Callahan, DAG

Office of the Attorney General

25 W Market $t

P.O. Box 112

‘Trenton, WJ 08625
geraldine.callahan@dol Ips.staie. nj.us

Thomas F. Carroll, 111, Bsq.
Stephen M. Eisdorfer, Esq.
Hill Wallack

202 Carnegie Center CN 5226
Princeton, NJ 08543
tearroll@hillwallack.com
seisdorfer@hillwallack.com

Henry L. Kent-Smith, Bsq.

Fox Rothsehild

Princeton Pike Corporate Center 997
Lenox Dr, Bldg 3, Ste 204
Lawronceville, NJ 08648

hkeni-smith@foxrothschild.com

Kevin J. Moore, Esq.
Sills Cuminis & Gross.
650 College Road East
Princeton, NJ (8053

kmoore@kmijlaw.com

Peter J. O’Connor, Esq,
Adam Gordon, Esq.

Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
856-663-3400

adamgordon@fairsharehousing or
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Tracy A. Sicbold, Baq.
Nehmad, Perilo, & Davis
430 Ocean Heights Avenue

Ronald X. Chen
Constitutional Litigation Clinjc Center
for Law & Justice

Egg Harbor Twp, NT 08234 123 Washington St

isiebold@apdlaw,.com Newark, NJ 07102
tehen@kinoy ruteers.edu

George Cohen, DAG Jeffrey Surenian, Esq.

Office of the Attorney General

Jeffrey R. Surenian and Associates, LLC:

25-W-Market St
PG, Box 112
Trenton, NJ 08625
609-292-3508 (Fax)

George.Cohen(@dol.lps. state.ni us

Brielle Galleria

707 Union Avenue, Suite 301
Brielle, NJ 08730
732-612-3101 (Fax)

Irs@surenian.com

David R. Oberlander, Esq,
Bisgaier Hoff

25 Chestnut St, Suite 3
Haddonfield, N7 08033
doberlander@bisgaierhoff.com

Center for Humanistic Change of NJ , e,

12 US Highway 206
Stanhope, NJ 07874
973-691-3488 (Telephone)
973-691-2797 (Fax)

che@chionj.org

Christopher Norman, Esg. Donna Platt Law

Norman Kingsbury and Norman 40 Berlin Avenue

30 Jackson Rd, Suite A-2 Stratford, NJ 08084
Medford, NJ 08055 §56-435-2100 (Telephone)

609-654-4107
enorman@tclawni.com

donne@donnaplatilaw.com

Lawrence 8. Lustberg, Esq.
Eileen M, Connor, Esq.
Gibbons, P.C,

One Gateway Center
Newark, NJ 47102
llustberp@gibbonsiaw.com

Martin F. McKernan, Jr., Esq.
McKernan, McKernan & Godino
113 North Sixth St.

Camden, NJF 08012
856-964-7759 (Telephone)
856-964-9620 (F)

melernan gedino@juno.com

Rﬂbeﬂ: LQ“gy: AAG

Office of the Attorney General
25 Market St

P.O.Box 112

Trenton, NJ 08625

RQber_t_._I@Ugy@doI Jps.state i us

AdvoServ New Jersey

510 Heron Drive

Suite 114

Swedesboro, NJ 08085
856-241-3320 (Telephone)
856-241-3321 (Fax)
sheak@advoserv.com (CFO)
baconb@advoserv.com (Operator)
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Millie Blazovic

Social Activities Director
Bald Eagle Commons

21 Richmond Rd

West Milford, NJ 07480
973-728-6896 (Telephone)

mblazoyic@optonline.net

Kevin Seidel

Executive Director

The Chelsea at Bzld Eagle
197 Cahill Cross Rd

West Milford, NJ 07480
973-728-6000 (Telephone)
973-657-1657 (Fax) -

kseidel@cslal.com

Mareia-Carberry
Director
Wehrlen House Group Home
18 Bisset Drive

West Milford, NJ 07480
973-409-2765 (Telephone)
973-208-0381 (Fax)

Marcia@dpd.org

Ronald 8. Ladell

Senior Vice President
AvalonBay Communities, Inc.
517 Route One South

Suite 5500

Tselin, NJ 08830

732-404-4800 (Telephone)
732-283-9101 (Fax)

Ronald Ladell@avalonbay.com

‘New Life Recovery Center
1810 Macopin Rd
West Milford, NJ 07480
973-728-7788 (Telephone)
info@newliferecoverycenter.net

Jon Vogel

Development Director
AvalonBay Communities, Tnc.
517 Route 1 8., Ste, 5500
Iselin, New Jersey 08830
732-404-4800 (Telephone)
732-283-9105 (Fax)
Jon_Vogel@avalonbay.com




West Milford Township Service List

VIA FEDERAL EXPRESS:

(Lincoln Hill Senior Village Rentals
15 Lincoln Ave # 310

West Milford, NJ (7480
973-728-4840 (Telephone)

Melissa Field

Director of Housing Development
Allies, Inc,

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, NJ 08690

609-689-0136 (Telephore)

609-581-4891 (Fax)

Puerto Rican Federation Services, Inc. Jack Tefkowitz

326 US Highway 22 Village on Ridge

Green Brook, NJj 08812 730 West Brook Road
732-926-0812 (Telephone) West Milford, N7 07480

Lincoln Hifl Village

c/o Sr. Margaret Lucille
15 Lincoln Ave

West Milford, NJ 07480
973-728-4840 (Telephone)

Bob Martin
DEP Commissioner

401 E. State St. :
7th Floor, East Wing
Trenton, NJ 08625-0402

Lincoln Hill Viliage Urban Renewal
15 Linceln Ave
West Milford, NI 07480

NJ Dept of Environmental Protection

Robert Voliton
116 Erasmms St
Brooklyn, NY 11226

Roger Bernier
President/CO0

The Chelsea at Bald Fagle
316 South Avenue
Fanwood, NI 07023

YIA CERTIFIED MAIL:

Ealt and Light Company
P.O. Box 249

Mt Holly, NJ 08060
609-261-4571 (Telephone)
affordablehomesgroup.com




Fred Semrau, Esq. - 0017871993
Tracy W, Schourt, Esq. - 0033962009
Dorsey & Semrau, L1.C

714 Main Street

P.O.Box 228

Boonton, New Jersey 07005

Attorney for Plaintiff/Petitioner,

Township of West Milford
. SUPERIOR COURT OF NEW JERSEY
. LAW DIVISION: PASSAIC COUNTY
: IN THE MATTER OY THE DOCKET NO.: PAS-L-2361-15
j APPLICATION OF THE TOWNSHIP
i OF WEST MILFORD, a municipal CIVIL ACTION
* corporation of the State of New Jersey, (Mount Laurel)
‘ Plaintiff/Petitioner ORDER GRANTING A
‘ TEMPORARY PERIOD OF
; IMMUNITY

THIS MATTER having been brought before the Court on Motion of Dorsey & Semrau,
LLC, attorneys for the Plaintiff/Petitioner, the Township of West Milford; and the Court having

considered the papers submitted; and for good cause shown:

IT IS ON THIS day of » 2015, ORDERED AS FOLLOWS:

1. A Temporary Period of Immurity is hereby granted for a period of five (5)
months from the date that a methodology or formula is established by this Court, or as otherwise

extended or established by the Court. Specifically, the temporary period of immunity is hereby

granted until . This Temporary Period of Immunity prevents the
filing of any exclusionary zoning actions, including actions for a builder’s remedy, pending a

determination of West Milford’s presumptive compliance with its affordable housing obligation.




2. A copy of this Order be served on all parties listed on the Township of West

Milford’s Service List within days of the date hereof.

HON. THOMAS F. BROGAN, P.J. CV,
{ ) Opposed .

() Unopposed




DORSEY & SEMRAU

ATTORNEYS AT LAW
Joun H. Dorsry 714 MAIN STREET NANETTE 8. THOMAS
FRED SEMRAU P.0.B0OX 228 OF COUNSEL
TRACY W. SCHNURR BOONTON, NJ 07005
JEFIREY J. PASEK 973-334-1900
Josern E, Bock, Jr, FACSIMILE 973-334-3408
DAWN M. SULLIVAN FSEMRAU@DORSEVSEMRAU,COM

Tuly 8, 2015

Hon. Thomas F. Brogan, P.J.Cv.
Passaic County Courthouse

77 Hamilton Street

Paterson, NJ 07505

Re:  In the Matter of the Application of the Township of West Milford
Docket No, PAS-L-2361-15

Dear Judge Brogan:

This office serves as Municipal Counsel to the Plaintift/Petitioner, Township of West
Milford (“Township™ or “West Milford”), and accordingly, represents the Township in the
above-referencgd matter, Please accept this letter brief to serve in lieu of a more formal pleading
and in support of the Township’s Declaratory Judgment Complaint and Motion for Temporary
Immunities.

LEGAL BACKGROUND AND STATEMENT OF FACTS

Affordable Housing in New Jersey spans back to the 1975 NJ Supreme Court case of

South Burlington County N.A.A.C.P. v. Township of Mount Laurel, 67 N.J. 151 (1975), appeal

dismissed and cert. denied, 423 U.S. 808, known and referted to as Mount Laurel I, In Mount

Laurel I, the Court ruled that developing municipalities were obligated to provide realistic

opportunities for their fair share of affordable housing needs. Mount Laurel I was followed in

1983 by South Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.J. 158 (1983),

known and referred to as Mount Laurel II, and applied the obligaﬁonS' under Mount Laurel I to




municipalities designated by the State Development Guide Plan as beirg located within the
growth area. Two years later, the New Jersey Legislature adopted the Fair Housing Act (“FHA”),

NJS.A 52:2D-301 ¢t seq., codifying the judiciary’s holdings in Mount Laurel I and Mount

Laurel 1.

affordable housing constitutional obligations through the adoption of a Housing Element and
Fair Share Plan (“HEFSP”), and submitting same to the newly created administrative agency, the
Council on Affordable Housing (“COAH™). COAH was tasked with adopting regulations to

define the affordable housing constitutional obligations for municipalities and to implement

these regulations,

First and Second Rounds

COAH adopted regulations for the First Round for the years 1987 to 1993 and for
the Second Round for the years 1987 to 1999. The Township of West Milford Planning Board
adopted a Housing Element and Fair Share Plan, dated January 22, 1997, for its Second Round
obligation which was subsequently revised and submitted to COAH on March 19, 1997 with a
petition for substantive certification. See Certification of Charles T. McGroarty, PP, AICP, par.
5. COAH granted substantive certification on October 6, 1999, See McGroarty Cert., par. 5, At
the time of approval, West Milford’s pre;credited need was 187 units, which was fullly addressed
in the HE/FSP through various mechanisms including new constryction, rehabilitation, rental

bonus credits, and inclusionary zoning, See McGroarty Cert., par. 5,

Third Round

COAM proposed Third Round rules in October 2003, However, these rules were not

adopted and COAH reproposed Third Round Rules in August 2004 and adopted same effective

Under- the-newly--enaeted- FHA;-municipalities-were-given-an-avenue to satisfy-their———————




on December 20, 2004, The 2004 regulations were invalidated in part by the Appellate Division,

which remanded portions of the rules to COAH. See In the Matter of the Adoption of N.J.A.C.

5-:94 and 5:95 by the New Jersey Council on Affordable Housing, 390 N.J. Super. 1 (App. Div.),

certif. denied, 192 N.J. 72 (2007) (the “2007 Case”).

20, 2008. In accordance with the updated Third Round Rules, the Township’s Planning Board
adopted a Third Round Housing Element and Fair Share Plan on May 27, 2010, See McGroarty
Cett., par. 6, Ex. A. The Township Council adopted a Resolution to seek substantive certification
on June 2, 2010 and the Township submitted its petition for substantive cettification to COAH
on June 8, 2010. Seg McGroarty Cert., par. 6.

However, while West Milford’s petition was pending, COAH’s rules were again

challenged and found invalid by the Court in 2010. In the Matier of the Adoption of N.JA.C.

3:96 and 5:97 by the New Jersey Council on Affordable Housing, 416 N.J. Super. 462 (App.

Div. 2010) (the “2010 Case™). The NJ Supreme Court affirmed this decision in 2013 and directed

COAHA to adopt new Third Round rules. In the Matter of the Adoption of NLLA.C. 5:96 and

5:97 by the New Jersey Council on Affordable Housing, 215 N.J. 578 (2013), COAH has failed

to adopt new Third Round rules and therefore, despite West Milford’s good faith efforts, it has
not received substantive certification,

Most recently, the NJ Supreme Court returned jurisdiction as to affordable housing
matters to the trial courts due to COAH’s failure to adopt Third Round regulations. While the
Township has not received substantive certification and there are no current rules in place to
guide the Township as to its obligaﬁons, the Township has proceed to take appropriate actions to

develop affordable housing opportunities. This includes Planning Board Resolution 2013-16,

—-COAH then-adopted new-Third-Round-Rules-on-September 22;-2008;-effective October - ————




approval for an additional 20 beds to the existing independent and assisted living facility known
as Chelsea at Bald Eagle required that a total of 14 beds be reserved for low income residents.
See McGroarty Cert., par. 8. Additionally, the Townéhip provided funding assistance from its

Affordable Housing Trust Fund to Morris Habitat for Humanity to improve an existing single

s —_fAMly.dwelling for the express purpose-of ereating-a moderate-income;-deed-restricted-unit-Seg—————-

McGroarty Cert., par. 8.
Highlands

In Aungust 2004, the Highlands Water Protection and Planming Act, N.J.S.A. 13:20-1 et
seq. took effect, The Township of West Milford falls entirely within the restrictive Preservation
Area of the Highlands Region, See MeGroarty Cert., par. 10. This includes Newark Watershed
property which, by Deed of Conservation Easement, dated May 31, 2006, is undevelopable. See
McGroarty Cert., par. 10, Fix. B.

LEGAL ARGUMENT

THE TOWNSHIP OF WEST MILFORD IS ENTITLED TO
TEMPORARY IMMUNITY FROM MOUNT LAUREL
LITIGATION, INCLUDING BUILDER’S
REMEDIES ACTIONS

' While the Mount Laurel litigations were intended to require munjcipalities to abide by
their fair share need of low and modetate income housing, the ensuing legislation, the Fair
Housing Act, provided for protections for municipalities. Indeed, “[t]he Legislature enacted the
Fair Housing Act of 1985 (FHA or the Act), NJ.S.A. 52:27D-301 to —329, to assist in municipal

compliance with [its] constitutional obligation.” In re Adoption of N.J.A.C. 5:96 and 5:97 ex rel.

New Jersey Council on Affordable Housing, 221 N.J. 1, 4 (2015} (the “2015 Case™).

Specifically, the FHA provided an avenue for municipalities by which they could adopt and




submit to COAH Housing Element and Fair Share Plans, and accordingly, receive substantive

certification from COAH as follows:

a. Within four months after the effective date of this act, each
municipality which so elects shall, by a duly adopted resolution of
participation, notify the council of its intent to submit to the
coumcil its fair share housing plan, Within five months after the

.-council's_adoption.of its.criteria- and-guidelines, the municipality.— -

shall prepare and file with the council a housing element, based on
the council's criteria and guidelines, and any fair share housing
ordinance introduced and given first reading and second reading in

a hearing pursuant {o R.S. 40:49-2 which implements the housing
element,

[INJ.S.A. 52:27D-309.]

The substantive certification designation is designed to protect a municipality from Mount Laurel

actions. 221 N.J. at 4 (“providing a period during which the municipality's implementing

ordinances enjoy a presumption. of validity in any ensuing exclusionary zoning litigation.”).

In fact, in the 2015 Case, the Court declared that, “Generally stated, the FHA encourages

and rewards voluntary municipal compliance.” Id. The Court further stated that:

Second, it bears emphasizing that the process established is not
intended to punish the towns represented before this Court, or
those that are not represented but which are also in a position of
unforfunate uncertainty due to COAH's failure to maintain the
viability of the administrative remedy, Our goal is to establish an
avenue by which towns can demonstrate their constitutional
compliance to the courts through submission of a housing plan and
use of processes, where appropriate, that are similar to those which
would have been available through COAH for the achievement of
substantive certification. Those processes include conciliation,
mediation, and the use, when necessary, of special masters. The
end result of the processes employed by the courts is to achieve
adoption of a municipal housing element and implementing
ordinances deemed to be presumptively valid if thereafter
subjected to challenge by third parties.

[Id. at 23-24.]




Jurisdiction has now been moved from COAH to the Coutts, with the Courts acting as a

“housing process. In the Second Round, it received substantive certification. In the current Third

_.Round, West Milford_adopted. and. submitted a Housing Flement and Fait_Share Plan underthe— —

substitute for the substantive certification process.

The Township of West Milford has times participated in | good faith in the affordable

2008 second iteration of the Third Round rules.

As West Milford has abided by the FHA and participated in good faith in COAH’s
process, submitting a petition for substantive certification at each juncture, it is in the interests of
Justice to grant West Milford temporary immunity during the pendency of this litigation.
Additionally, the Supreme Court appears to lean toward granting such immunity as it stated that
during the period in which the municipal declaratory judgment actions are pending, that “the
[trial] court may provide initial immunity preventing any equusionary zoning actions from
proceedings.” 221 N.J. at 28. Therefore, we would respectfully opine that due to West Milford’s
good faith efforts to participate, it is entitled to receipt of temporary immunities during the time
period in which it will draft and provide for the Court’s a new Housing Element and Fair Share
Plan to continue its efforts toward receipt of subsiantive certification,

Conclusion
PFor the aforementioned reasons, it is respectfully submitted that the Court should grant

the Township of West Milford’s Motion for Temporary Immunities.

gipectfully submitted,
Dp r;; & Semrau, LLC

[ H o=

Fred Semrau, Esq.
cc:  Attached Service List
Ken Gabbert, Township Administrator
Antoinette Battaglia, Township Clerk




