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I. Introduction

This Amendment to the West Milford Township’s Master Plan Land Use Plan Element
reclassifies approximately 393.7 acres of undeveloped land cuirently zoned R-1 /PN
(Planned Neighborhood) which is a multifamily zone district having a permitted maximum
density of four dwelling units per acte with the low density residential zoning contiguous to
said areas. The planning rationale for. taking such action at this time recognizes the impact of
the Highlands Watet Protection and Planning Act (P.L. 2004, ¢.120) and the Highlands
Regional Master Plan which has placed West Milford entlrely within the Highlands
Preservation Area and, as such, the type of infrasttructure nccessaxy to support such densities
is no longer possible. 5

In addition, this Land Use Plan amendment estabhshes a new r_ld use categoty to be known

II1. Lands to Be Rezoned

A, R-1/PN Zone District

-1:/PN zone district will be
The areas affected by this

change are:

20
4,6,7,8,9
3 4
o ].8,9,10, 11, 12, 14, 15, 16,
‘ 17,18, 19

Block 8001,I;of3'
zone district. The "21

The remaining undeveloped lands zoned as R-1/PN wete to be included in a proposed
“Town Center”, first introduced in the Township’s 1987 Master Plan. From this followed a
report entitled Town Center Report adopted by the West Milford Planning Boatrd as an
amendment to the Township’s Master Plan on July 10, 1996. West Milford continued this
endeavor by seeking an official designation for the “Town Center” from the New Jersey
State Planning Comnmission culminating in a report prepared by the Township entitled
Center Designation Report dated August 7, 1998, to the State Planning Commission
wherein the Town Centet was described, in part, as follows:
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Town Center is about 2.7 square miles and its boundary is depicted on Figure
3. It is genetally bounded by State land to the west, a vacant apple orchard
(formetly Tethune Gristmill) to the south, Township open space, vacant land
and the Greenwood Lake Airpott to the north, Lands within this boundary
will accommodate growth to the year 2010 to promote economic
development and renewal.’

Town Center is an existing, partially developed commercial and tesidential
community that could accommodate additional growth. The area is
accessible by three major County roadways: Union Valley Road from the
south and north, Macopin Road from the south and GLeenwood Lake
Turnpike/Marshall Hill Road from the northeast

The Center Designation Report anumpated an qmended Waste gywatet Management Plan
that would have included a new “...sewer service”area. éo:m{!agf donforming to the community
Development Boundary for Town Center.

253

Later, in 2001, the West Milford Townsh1p Councll elected to wlthdlaxm :e?request f01

No. 2001-36, adopted on February 15;2001. West I\'Illford advised COAH of this decision
in correspondence dated june 5, 2001 aithough the Township continued to tely upon certain
satisfy its affordable housing
obligation. That is no longer the case as’ West I\/Idford’s Third:Round Housing Element
Plan and Fair Shate Plan : doptcd by the Planmng Board on May 27, 2010 no longer

“Land Use Pmcedurcs A hst of affected properties by Block and Lot is presented in
Exhibit 2. - :

III. Highlands

The concept of new residential and mixed-use neighborhoods as envisioned in the R-1 /PN
zone district are no longer practicable with the advent of the Highlands Water Protection
and Planning Act and is inconsistent with the policies of the Highlands Regional Master

! Center Designation Repott, West Milford Township, West Milford Township Planning Board, August 7,
1998, page 4.

2 Ibid. Page 11.

3 Ibid. Page 26.
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Plan. The 393.7 actes to be rezoned from R-1/PN to R-4 and the 99 acres of R-1/PN to be
rezoned to the new P-Public zone district are entirely situate in the Highlands Protection
ovetlay zone which is described as follows:

The Protection Zone consists of high natural tesource value lands that are
important to maintaining water quality, water quantity and sensitive
ecological resources and processes, Land acquisition is 2 high ptiority in the
Protection Zone and development activities will be extremely limited; any
development will be subject to stringent limitations on consumptive and
depletive water use, degmdatton of water quality;, and impacts to
environmentally sensitive lands.*

"The R-1/PN zone envisioned a residential neighborhoods setved by central water and sewer
facilities [§500-18, D (3)] which was consistent at that point in“time with the concept of a
“Town Center” in the New Jersey State Development and=
wherein “Centers” ate described in patt, as follows:

As Centets are planned to be the locatior
Jetsey, it is critical that they be located a
accommodate  desired gzowth While specific Centers may not be
approptiate for additional growth,5in a regxonal context Centers should be

growth should contain a sufﬁcmnt amount of land to uppolt this growth,
including new _panded capital faclhtles and: affmdable housmg, without
constmmmg the market ox a]lowmg monopoly land pricing.’

The Highlands Water Ptotectlon and PIanmng Act (P.L. 2004, c.120) effectively ruled
out new “Centeis i ic s evidenced in the following excerpts from P.L.
2004, ¢.120:

e preservation area:shall not iriclude any land located with the boundaries
of “any regional centér. or town centet designated by the State Planning
Commission putsuant “to the “State Planning Act” P.L. 1985, ¢.398
(C.52:18A-196 et al) as of the date of enactment of this act, except to the
extent necessary as set forth in the boundary description of the preservation
area in subsection *b. of this section to reflect approptiate and nearest
practicable, on-the-ground, and easily identified reference points.®

In addition, the Highlands Act effectively ended new water and sanitary sewerage facilities
within the Preservation Area, putsuant to the following:

*+ Highlands Regional Master Plan 2008, Chapter 3, page 111.

5 The New Jersey State Development and Redevelopment Plan, New Jersey State Planning Commission, March
1, 2001, page 230.

6 P.L., 2004, ¢.120, Highlands Water Protection and Planning Act, C.13:20-7.
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C.58:12A-4.1 Limitation on construction of new or extension of public watet
systems,

41. Notwithstanding the provisions of the "Safe Drinking Water Act,”
P.L.1977, c.224 (C.58:12A-1 et seq), ot any rule or regulation adopted
putsuant thereto, to the contrary, the Department of Environmental
Protection, putsuant to section 34 of P.L.2004, ¢.120 (C.13:20-32), within the
Highlands preservation atea as defined in section 3 of P.L.2004, ¢.120
(C.13:20-3), shall limit ot prohibit the construction of new public water
systems ot the extension of existing public water: ;Systems to serve
development in the Highlands plesewatlon area as deﬁned in section 3 of
P.1.2004, c.120 (C.13:20-3), except in the case of avdemonsuated need to
protect public health and safet;r and except to sev 7

1730 of PL2004 120 (c 13:20-28). 'The Depastment of
Environmental Protecl_:lon shall implement tneasures to amend any water

quahty mah‘a‘gement pan as appropnate to mﬂect the revocation of

And, with regard to extended or creating new central sewer and water systems within the
Highlands region in general and the Preservation Area in particular, NJDEP will rely upon
the Highlands Regional Master Plan in evaluating any amendments to the Water Quality
Management Plan in accordance with the Highlands Water Protection and Planning Act
Rules (N.J.A.C. 7:38) as indicated in the following excerpts from N.J.A.C. 7:38-1.1 “Scope
and authority”:

() For all decisions in or affecting the planning area or the preservation atea,
the Department shall give great consideration and weight to the RMP, to be
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incotporated by refetence in (I) below, when adopted by the Highlands
Council, and shall apply this in accordance with (h), (i), (j) and (k) below.

(i) In its review of permits or approvals under this chapter in the preservation
area, the Department shall apply the standards of this chapter and those in
the RMP, to be incorporated by reference in (I} below, when adopted by the
Highlands Council. Where the Department, in consultation with the
Highlands Council, determines there is an inconsistency in the standards, the
Depattment shall apply the Regional Master Plan standards insofar as they
are: : i

1. Consistent with the purposes of the Highlands Act to sustam and maintain
the ovetall ecological values of the ecosystem, of: the nghlands Region with
special reference to surface and ground watet lity aﬁd'éuppiy, contjguous
forests and woodlands; endangered and th1eatened animals,’p
communities; ecological factors relating’to the piotecuon and’
of agticultural or horticultural production or activity; air quality; an
appropriate considerations affecting the ccological-integtity of the Hl"hlands

Region; and

nhancement

mplement the conmental standards set

2. Based on, comply with, an
forth in N.J.S.A. 13:20-32.

(]) For both the: plannmg area and p1eservat10n areas, “the Department shall
give great conslderauon; and welght to the RMP to be incorporated by

penmt plogmms such as makmg a-determination of public benefit or
;ﬁ—:lhardsiup waiver ftom certain Depattmental permits; ot

the appropriate aieawxdc Water Quality Management Plans to maintain
consistency with the regional master plan. The Department shall approve a
Water Quality Management Plan amendment only after receiving from the
Highlands Council a determination of consistency with the Regional Master
Plan to be incotporated by reference in (1) below, when adopted by the
Highlands Council. Pending completion of the Regional Master Plan, the
Depattiment shall not approve a Water Quality Management Plan
amendment for a project proposed in the planning area or preservation area
without first obtaining 2 tecommendation from the Highlands Council.
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In tarn, the Highlands Regional Master Plan adopted policies consistent with the
Highlands Act to prohibit new or expanded water and sanitary sewer utilities within the
Preservation Area, as follows:

GOAL 2I: LIMITATION OF THE EXPANSION OF WATER AND WASTEWATER
INFRASTRUCTURE IN THE PRESERVATION AREA.

Policy 211

To prohibit the expansion ot creation of public water supply systems, public
wastewater collection and treatment systems and: community on-site
treatment facilities in the Preservation Area unless approved through a
Highlands Applicability Determination (HAD) or a HPAA” with waiver
putsuant to NLJ.A.C. 7:38 and Policy 7G1Y :

Objective 2I1a

ept to setve dcvelopment
with waiver puorsuant to

Housmg Plan Element
from COAH( §’q

situated w

in the pro_é)osed Town Centet.

7 HPAA: Highlands Preservation Area Approval which is defined in N.J.A.C. 7:38-3.9 as follows: “...a permit
to engage in a regulated activity in the Flighlands preservation arca issued pursuant to the Highlands Act and
these regulations, including an HPAA that contains a waiver pursuant to N.J.S.A. 13:20-33b. ‘Highlands
Preservation Area Approval includes Highlands general permits issued pursuant to NJ.S.A. 13:20-33d and
promulgated at N.JLA.C. 7:38-12, ‘HPAA’, when used in these rules, includes Highlands general permits unless
explicitly excluded. ‘Highlands Region” means that region so designated by N.J.5.A. 13:20-7.

8 Policy 7Glis as follows: “For the Preservation Area, coordinate with NJDEP during Highlands permit review
for any major Hightands development including the review of waivers on a case-by-case basis: 1) if determined
to be necessary in order to protect public health and safety; 2) for redevelopment in certain previously
developed ateas as identified by the Highlands Council, or 3) in order to avoid the taking of property without
just compensation.”
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The Township is proposed to provide for low/moderate income housing
through inclusionary zoning within Town Center. This zoning will include
several properties previously zoned for inclusionary development. The
densities on two of these previously included sites are to be reduced based
upon an intensive land use analysis and reflected in the proposed zoning.
However, these two sites ate cuttently protected by the Permit Extension

Act at higher densities.”

‘Those affordable housing strategies have changed with the mote recent Housing Plan
Element and Fair Shate Plan adopted by the Planning Board'on May 27, 2010 to addtess
both priot and Third Round affordable housing obligations. The hew plan does not rely on
any of the previous sites in the R-1/PN zone district not a eady constructed as they cannot
satisfy COAH s “realistic oppoﬁumt) ? stand'uds 10 ‘T)h@fcunent Housmg Plan Element

ina previousiy cettified fair share plan or ;udgment of comphance sh;alii retain

such zoning in the third round fair share plan ifi]

1. The Council determines thiﬁ:tu th
oppottunity pursuant to (c) below; and:

. fﬁled a development apphcamon w1th
to the expitation of the second round
ii*penod ot the mumclpal petmon for

Subsection (c) relate to sﬂcs zoned for affordable housing but whete such development has
yet to occut, as is thecase with R-1/PN zoning to be changed. Subsection (c) reads as

follows:

(c) A zoned but unbuilt site that was included in a housing element and fair
share plan that received prior round substantive certification or a judgment

? Housing Element and Fair Share Plan, January 22, 1997, pages 13; 14
10 “Realistic opportunity” means a reasonable likelihood that the affordable housing in a municipality’s Housing

Flement and Fair Share Plan will actually be constructed or provided during the 10-year period of certification
based upon a careful analysis of the ¢lements in the municipality’s plan, including the financtal feasibility of
each proposed mechanism and the suitability of specific sites as set forth in N.J.A.C. 5:97-3.13. (N.J.A.C. 5:97-

1.4)
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of compliance shall be evaluated by the Council at the time the municipality
petitions for the third round to determine if the site continues to present a
realistic oppottunity fot the construction of affordable housing. The
municipality shall submit all decisions on applications for development on
any unbuilt sites included in the ptior round certified fair share plan. In
evaluating an unbuilt site, the Council shall consider whether the site meets
all of the following criteria:

1. The site is a suitable site pursuant to N,J.A.C. 5:97-3.13; and

5:97-3.13 Site suitability ctitetia and consi
and Redevelopment Plan

@)
approvable, developabl
critetia:

Sites  within th"é areas of the State tegulated by the Pinelands
Commission, Highlands Water Protection and Planning Council,
Land :Use Regulation Division of DEP and the New Jersey
Meadowlands Commission, shall adhere to the land use policies
delineated in The Pinelands Comptchensive Management Plan,
N.J.A.C. 7:50; The Highlands Water Protection and Planning Act
rules, NLJ.A.C. 7:38; the Coastal Permit Program Rules, N.J.A.C. 7:7;
the Coastal Zone Management Rules, N.J.A.C. 7:7E; and the Zoning
Regulations of the New Jersey Meadowlands Commission, N.J.A.C.
19:3, whete applicable. (Emphasis added.)
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V. Conclusion

For municipalities located within the Highlands Region, the Municipal Land Use Law
tequites a “...spesdfic policy statement indicating the relationship of the proposed development of 1he
mnnicipality, as developed in the master plan, fo the Highlands rogional master plan adopled pursuant fo
section 8 of P.1. 2004, ¢.120 (C.13:20-8).> ' To that end West Milford completed the requisite
Basic Plan Conformance process in 2009 in accordance with the procedutes established by
the Highlands Council. It is certain that significant changes to_the Township’s land uvse
policies and development regulations will ensue throughout the ¢ourse of Highlands Final
Plan Conformance, however; at the ptesent time, it is the intention of the West Milford
Piannmg Boatd to adopt this Land Use Plan Amendment for the purpose of amendmg the

The changes in question, namely the elimina
dependent upon future water and sewer infras
recognition that some 13,577 acto:sa within \X/est

iid

1 NS, 40:55D-28, d.

10
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EXHIBIT 1
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EXHIBIT 1

Proposed Land Use September 2010

Classification Changes

West Milford Township
Passaic County, New Jersey

Legend

Changing to P - Public

m Changing to R-4

Parcel

’l’.w.-l~ . ‘

! e -,"""'n"l‘
3 .

; ‘oo’

3 35

s A




West Milford Township
Passaic County
Amendment to the Land Use Plan Element
September __, 2010

EXHIBIT 2
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EXHIBIT 2

Block Lot(s) T Ownership -
101 10 | State of N] DEP
101 30 { State of NJ Div. of Parks & Forestry
405 1 | Township of West Milford
2201 2,3, 6 | State of N] DEP
2202 2,8,9 | State of N] DEP
2902 3 | County of Passaic
3611 1 | State of NJ Div. of Patks & Forestry
3705 72 | State of NJ Div. of Parks & Forestty
3801 1 | State of NJ Div. of Parks & Forestry
3801 10 | State of N] DEP
3801 11 | County of Passaic
3802 2 | State of NJ Div. of Parks & Forestry
3907 3 | County of Passaic
4501 4 | State of NJ Div. of Fish & Game
4502 1 | West Milford MUA
4601 2 | State of NJ Div. of Fish & Game
4601 3 | State of N] DEP
4601 4,7 | State of NJ
4701 42, 44, 45, 46, 47 | State of N] DEP
4701 49, 50 | State of NJ
4701 59, 60 | State of N] DEP
6002 31 | State of NJ
6002 33, 38 | State of NJ DEP
9001 13 | Township of West Milford
9901 20, 21, 28 | State of N] DEP
11101 25 | Borough of West Caldwell
11103 2 | Borough of West Caldwell
11601 1 | State of N] DEP
11601 5, 6, 28 | State of NJ Div. of Parks & Forestry
11601 24 | State of NJ] DEP
11602 1 | State of NJ Div. of Parks & Forestty
11901 1 | State of NJ DEP
12001 5,7, 25 | State of NJ DEP
12501 1,2 | State of Nj DEP
13201 25 | NJ Conservation Foundation
13402 4 | County of Passaic
13501 4 | County of Passaic
15001 3 | State of N] DEP
17001 17 | State of NJ DEP
17302 3 | NJ Conservation Foundation
17302 7 | State of NJ Div. of Parks & Forestry
17401 1 | State of NJ DEP




